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OVERSIGHT OF THE REHABILITATION ACT 
AMENDMENTS OF 1986 (P.L. 99-506), THE EDU- 
CATION OF THE HANDICAPPED ACT AMEND- 
MENTS OF 1986 (P.L. 99-457), AND THE HANDI- 
CAPPED CHILDREN'S PROTECTION ACT (P.L. 
99-372) 



THURSDAY, OCTOBER 8, 1987 

U,S, Senate, 
Subcommittee on the Handicapped, 
Committee on Labor and Human Resources, 

Washington, DC, 

The subcommittee convened, pursuant to notice, at 9:13 a.m., in 
room SD-430, Dirksen Senate Office Building, Sen tor Tom Harkin 
(chair- .an of the subcommittee) presiding. 

Present: Senators Harkin, Weicker, Cochran, and Adams. 

Senr.tor Harkin. The Subcommittee on the Handicapped will 
come to order. 

There is a vote in progress right now on the Senate floor that 
will end in about 10 to 12 minutes. I have already voted; Senator 
Weicker has not. So I will defer to Senator Weicker for his opening 
statement, at which point he will go to vote and then return, and 
then I will make my opening statement. 

At this time, I would like to recognize my distinguished col- 
league. Senator Weicker. 

OPENING STATEMENT OF SENATOR WEICKER 

Senator Weicker. Mr. Chairman, I thank you very much. I am 
just going to be a few minutes, and then I am going to return from 
the Floor, because I am most interested in the testimony we are 
going to hear. 

I want to pay a special tribute to you and your chairmanship of 
this subcon^mittee. I honestly feel that we have not missed a beat 
in the transition between Republican and Democratic control of the 
Senate with your leadership on issues affecting people with disabil- 
ities. And I am especially glad to be a part of what is now your 
Committee. 

We are here this morning to review the progress made by the 
Office of Special Education and Rehabilitative Services in imple- 
menting three important pieces of le^ 'elation enacted by Congress 
during the last session: the Education of the Handicapped Act 
Amendments, the Rehabilitation Act Amendments, and the Handi- 
capped Children's Protection Act. 

(1) 



These laws are critical to ensuring that people with disabilities 
not only have access to education and rehcdiilitation services, but 
also that those services are state-of-the-art in quality. 

The timing of this hearing is significant in that it has now been 
one year since these pieces of legislation were sifpied into law. It is 
therefore appropriate that we hear from the Department and indi- 
viduals affected by these laws on how implementation efforts are 
proceedmg and what obstacles, if any, have been encountered along 
the way. 

„Xt^^ that we will start with a panel consisting of Madeleine 
Will, the Assistant Secretary for Special Education and Rehabilita- 
tive Services, and Justin Dart, Commissioner of the Rehabilitation 
Services Administration— two persons, I might add, who I think do 
an outstanding job and for whom I have great affection and great 
respect. 

But I would like to make one pomt before I begin this morning, 
ani that is the following. The purpose of this hearing is not to 
assign guilt or blame for management problems within the Office 
of Special Education and Rehabilitative Services. Whatever man- 
agement problems exist can and must be addressed in a meaning- 
ful, constructive manner. You two know, as do the other people in 
this room, that I can sit here with Senator Harkin and my col- 
leagues on the subcommittee and enact the best possible disability 
legislation we can craft. But if the commitment is nof there to im- 
plement those programs effectively, those laws are for nothing. 

I have on many occasions expressed my dismay at this Adminis- 
tration s lack of support for disability programs as reflected in the 
embarra.'sing budget requests i hey insist on sending up year after 
year. Fortunately, Congress h'^B consistently fought and won the 
battles to ensure those programs have not only continued to exist, 
but have grown, despite painful fiscal i-estraints. 

And I know that despite your public stance on the President's 
budget, you two are committed to these programs as well. Clearly, 
there are no two finer advocates for people with disabilities in this 
administration. Whatever our differences are and will continue to 
be on the matter of funding of programs under your jurisdiction, I 
Jmow that those decisions ultimately lie with the Secretary and the 
Office of Management and Budget. 

What does trouble me, and it troubles me greatly, is the appear- 
Mce of an Office of Special Education and Rehabilitative Services 
that IS not working together. And I can tell you if those internal 
problems are not resolved in short order, it is not you or I who will 
suffer, but the millions of disabled Americans who look to your De- 
partment for unffied leadership on these issues. 

I just wanted to get that out in the open because of my affection 
for both of you and obviously my commitment to ' our" cause— 
yours, Madeleine, and Justin's, and mine and Tom's. I have enough 
to fight, very frankly— and you kno^ that as well as I do— in terms 
of the attitudes held by some in the administration. And believe 
me, among friends, we should all be working together. 

I welcome you both, as well as the other witnesses we will be 
hearing from today. I might add that one of the other witnesses is 
Robert Williams. Robert, it is good to see ycu back. Robert was on 



7 



3 



my staff for many years, and I understand is one of the most effec- 
tive advocates out there right now. It is good to have you here. 

I am going to go vote, Mr. Chairm&n, and I will be right back. 

Thank you. 

Senator Harkin. Thank you very much. 

I would also ask unanimous consent that a statement of Senator 
Stafford be submitted in the record at the proper point. 

OPENING STATEMENT OF SENATOR HARKIN 

Senator Harkin. First, I want to welcome you all here and to 
thank you for coming this morning, and I apologize for starting a 
little late. 

At the beginning of the 100th Ck>ngress, I was honored by my col- 
leagues when they appointed me to be the chairman of this sub- 
committee. 

Congress has delegated to me as chair and others on the subcom- 
mittee responsibility for overseeing the implementation of the Edu- 
cation of the Handicapped Act and the Rehabilitation Act of 1973. 
These laws affect millions of infants, toddlers, children, youth, and 
adults with disabilities. 

I might also add, even though he is not here to hear it, that one 
of the other reasons that I decided to take the chairmanship of this 
subcommittee was because of my close affection and esteem for 
Senator Weicker. He is a close personal /riend of mine; I have ad- 
mired his work on this subcommittee for a long time. And I knew 
that I could work very closely with him in a very close relation- 
ship, both personal and on a staff level, on these issues. 

I take these responsibilities seriously as do, I know, the other 
members of this subcommittee. Let us face it — and again I will be 
very frank— this is not one of those subcenmiittees that necessarily 
helps a Senator, in the States; it is not one of those subcommittees 
in which you deal with the powerful influences of high finance and 
other things around the country, but it is a subconmiittee on which 
every person who sits on this subcommittee has an intense person- 
al and professional interest in what happens to the handicapped of 
this country. 

So as I say, I take these responsibilities seriously, as do the other 
members of this subcommittee. 

People with handicaps are depending on us to ensure that their 
rights are upheld and that they receive the benefits to which they 
are entitled by our laws. None of us on this Subcommittee, and I 
know I speak for those of you at the table and those others who 
will be testifying, want to let them down. 

I understcmd that there is substantial and general agreement 
within the Office of Special Education and Rehabilitative Services, 
the Rehabilitation Services Administration and the Office of Spe- 
cial Education Programs, concerning the goals of Federal policy. 

I also understand that the resp^ive heads cf the three offices 
are lifelong advocates for persons with disabilities. 

My Staff Director, however, has fully briefed me on problem 
areas concerning implementation of the 1986 Amendments; the 
management/structural issues, and other problems within the U.S. 
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Department of Education, that are having an adverse impact on 
the delivery of services to persons with disabilities. 

I can tell you quite frankly that I am distressed with what I have 
learned, and I want to make clear my expectations. The 1986 
Amendments to the Education of the Handicapped Act and the Re- 
habilitation Act of 1973 must be fully implemented at the Federal, 
State and local levels in accordance with Congressional intent. 

The disagreements within the Department of Education between 
the Assistant Secretary for Special Education and Rc^habilitative 
Services and the Commissioner of the Rehabilitation Services Ad- 
ministration must be resolved. 

Further, the representatives of the various groups within the dis- 
ability community must work out differences among themselves 
and between themselves in the Department of Education. 

As Senator Weicker has said, we have enough problems battling 
other things; we do not need to fight amongst ourselves, because we 
are all interested in the same goals. 

In the past, those of us advocating for the rights of persons with 
disabilities have succeeded on most issues, because we have pro- 
ceeded on a bipartisan, consensus basis. I want to make sure that 
that unity and that bipartisanship is maintained. 

However, our attempts for unity must be real and meaningful; 
pretense will not do. U it takes sitting in a locked room for days, 
then that is what must happen. The adverse consequences of fail- 
ure are too great 

In conducting this hearing, I plan to ask pointed questions about 
the implementation of the 1986 Amendments. I also plan to try to 
identify some solutions for resolving current policy conflicts, and I 
hope and trust that all of the witnesses will do the same. I do not 
want this to in anv way appear as any kind of adversarial proceed- 
ing. Dut we are all grown men and women; we know that there are 
problems. We have to resolve these problems, because, as I said, we 
all, I know, want the same goals. And I believe that in a spirit of 
mutual concern, and in a spirit of trying to resolve these problems, 
I a^ri sure we can get it done, because I belie. e that everyone in 
tl-js room and the people who are testifying here are reasonable 
teople, individuals, who have the best interests of the disabled at 
heart. I know that. I do not know these individuals personally, but 
I do know their backgrounds, I know what they have done, and I 
admire them greatly. 

So I am hopeful that this hearing will flush out some of those 
things and perhaps get us all going in the same direction at the 
same time. 

I would also like to ask unanimous consent at this point to insert 
statements by Senators Hatch, Kennedy, and Stafford into the 
record. 

[The statements referred to follow:] 

Prepared Statement of Senator Orrin G. Hatch 

I am pleased to be here today at this oversight hearing to look at the pr^ess 
being made by the Depa-^ment of Education in implementing PL 99-506, the Reha- 
bilitation Act Amendments of 1986, PL 99-457, the Education of the Handicapped 
Act Amendments of 1986, and PL 99-372, the Handicapped Children's Protection 
Act. I especially welcome the participation of Madeleine Will, Assistant Secretary of 
the OfFioe of Special Education and Rehabilitative Services and Justin Dart, Com- 
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missioner of the Rehabilitative Services Administration. Both have impressive track 
records as advocates for persons with disabilities and deserve commendation for 
their efforts. I also want to acknowledge the presence of our other fine witnesses 
here today. Many have come great distances in order to explain the strengths and 
weaknesses found in our current special education and rehabilitation programs. 

Because of other responsibilities I regret that ^ cannot attend the entire hearing. 
Nonetheless, I remain committed to helping persons with disabilities obtain appro- 
priate services to allow them to become productive and independent members of so- 
ciety. 

Last Ck>ngre8S, I was deeply involved in the passage of these three important 
pieces of legislation affecting persons with disabilities. As both the chairman of the 
Labor and Human Resources Committee and as a conferee on all three bills, I was 
deeply involved in forging the final version of the legislation eventually sent to the 
President. I am anxiously awaitin«f the implementation of the new provisions. 

It has been called to my attention that there is some concern about the provision 
of rehabilitative services to the more severely disabled members of uur society. Al- 
though this may be a problem in some parts of our Nation, I am pleased to report 
that Utah has a Hne track record for providing services to the more severely dis- 
abled. In fact 13 different groups representing the Association for Retarded Citizens, 
United Cerebral Palsy, Alliance for the Mentally 111, and other organizations repre- 
senting the severely disabled sent me letters of commendation and support for serv- 
ices provided by the Utah Divisions of Rehabilitation Services. If persons with 
severe disabilities are not receiving adequate attention then maybe Utah can serve 
as a national model for how co^ ^ration between agencies can enhance the delivery 
of services to those persons witn severe handicapping conditions. 

In conclusion, let me express my thanks to Senator Harkin for allowing me to be 
a participant at this important oversight hearing to examine the implementation oi 
these three msgor disability statutes. It is my hope that this hearing will provkle 
some positive insight into how the Federal Government can help persons with dis- 
abilities become more productive and self reliant individuals. 
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STUMtHT OF SBNATOR UWARD M. KEMllEDy 
MBCOmiTTBl ON THE HAHDICAPPED 
OCTOBER 19S7 

uxnwrl *'2Hi:° ^IK* TO THANK THE CHAIRMAN OF THE SUBCOMMITTEE, MR 
HARKIN, FOR HOLDJMG THIS HEARING TODAY. THE STATUTES THAT HAVE 

™2^^S!!^?fLI2" "^'^'^'^ REPRESENT THE CORNERStSSe ™^eS£SSl 
EFFORTS TO ASSIST THE HANDICAPPED. rBii/..n«u 

c,.*,.rc"^ru?22°'*^^^ •^^S MY TWENTY-FIFTH YEAR IN THE UNITED 
STATES SENATE, AND THE E7F0RTS BY MY FORMER COLLEAGUES AND 
r2nwr''JnSr»^SS?"" °' HANDICAPPED LEGISLATION ARE 

ra?s?cS??S''SrM?22Jff5^^'''^^ "VE YEARS AGO 

^IriS^i^^ "^''T^'*'** CHALLENGED CHILDREN AND ADULTS IN OUR 

NATION DID NOT HAVE THE CHOICES AND OPPORTUNITIES THAT ARE OPEN 
TO THEN TODAY. DUE IN LARGE PART TO THE EFFORTS OF THE FED 
GOVERNMENT, THOSE INDIVIDUALS TODAY CAN OBTAIN JOBS, ^ 
SrLy"960's!'° ^ °' OPTIONS NOT OPEW TO THEM IN THE 

BUT WHILE MUCH HAS BEEN ACCOMPLISHED, WE STILL HAVE MUCH 
^° ENSURE 1HAT OUR NATION'S DISABLED CITIZENS ARE 
AFFORDED THEIR FULL RIGHTS AND OPPORTUNITIES OF CITIZENS OF THE 
S^i^fS.^^"^- VOCATIONAL REHABILITATION ACT THE EdScA^J^N 

Irl "'^ HANDICAPPED CHILDReA'I PROTECTION 

?S AsLs? d5!saSud! «5ssible base to expand on our efforts on 

H...e-rLIl!?'^°J:^^^ ^° T"^^ OPFORTUMITY TO THANK THOSE WHO 

TESTIFIED BEFORE THE SUBCOMMITTEE TODAY. IT IS IN LARGE PART DUE 
« lu'il T^^eWDO^S EFFORTS THAT WE AS A NATION H^VE MADE pSSSrkS 
III THIS FIELD. I AM HOPEFUL THAT THE UWXTED STATES CONGRESS cam 
CONTINUE TO WORK HAND-IN-HAND WITH THE KEcStI^ BW^S^^^^ 
IMPLEMENT THESE PROGRAMS IN A FAIR AND EFFECTIVE MANNER. 

THANK YOU MR. CHAIRMAN. 
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STATEMENT BY SENATOR ROBERT T. STAFFORD 

SUBCOMMITTEE ON THE HANDICAPPED HEARING ON "IMPLEMENTATION OP 1986 
AMENDMENTS TO THE REHABILITATION ACT AND THE EDUCATION OP THE 
HANDICAPPED ACT". 

THURSDAY, OCTOBER 9, 198? 



MR, CHAIRMAN: LET ME BEGIN BY COMMENDING YOU ON YOUR LEADERSHIP IN 
CONVENING THIS IMPORTANT OVERSIGHT HEARING ON RBCBNT AMENDMENTS TO 
THE REHABILITATION ACT AND THE EDUCATION POR ALL HANDICAPPED 
CHILDREN ACT. THE SUBCOMMITTEE ON THE HANDICAPPED WAS VERY 
PRODUCTIVE DURING THE LAST CONGRESS. SERVICES TO DISABLED 
CHILDREN AND ADULTS WERE EXPANDED BY THE INCLUSION OP NEW 
INITIATIVES IN THE AREAS OP SUPPORTED EMPLOYMENT, PRESCHOOL 
PROGRAMS POR HANDICAPPED TODDLERS, AND EARLY INTERVENTION SERVICES 
POR INFANTS PROM BIRTH. PURTHERMORE, PAS5AGF OF THE ATTORNEY'S 
PEE BILL PUT REAL TEETH IN THE FEDERAL GOVERNMENT'S PROMISE TO 
MAKE A FREE, APPROPRIATE PUBLIC EDUCATION AVAILABLE TO ALL 
HANDICAPPED SCHOOL CHILDREN. 

IMPLEMENTATION OP THESE VITAL INITIATIVES IS A TASK THAT OUR FIRST 
WITNESS, MRS. MADELEINE WILL, ASSISTANT SECRETARY FOR SPECIAL 
EDUCATION AND REHABILITATIV^: SERVICES, HAS WORKED HARD TO CARRY 
OUT. AS A STRONG AND VOCAL ADVOCATE FOR DISABLED INDIVIDUALS SHE 
HAS BEEN A SPOKESPERSON WITHIN THE ADMINISTRATION POR THE 
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BXPANSION OF SUPPORTED WORK OP.ORTUMITIBS. SMILARLI, NRS. WILL 
mows FIRST KAWD HOV IHPORTAMT IT IS TO INTKRVBMB AT THB KARLIBST 
POSSIBLK NONBirr TO ASSIST HAMDlCAPxM) IMFAMTS AND THBIR FAMILIES. 
IN UELCONIfia MRS. VILL HERE TODAY, I WOULD LIKE TO CONNBND AND 
THANK I1E;{ FOR HER AOYOGACT ON BEHALF OF HANDICAPPED PEOPLE OF ALL 
AOBS. I CANNOT SAT IT BE^tER THAN A OENTLBNAN FRON ASHLAND, 
TIROINIA WHO Wi ^B TO NB THIS PAST WEEK TO SAT; 

"SINCE NRS. VILL HAS BEEN IN OHAROE. . .THERE HAVE BEEN NORB 
POSITIVE STRIDES FOR HANDICAPPED PBilSONS THAN WE HAVE SEEN 
IN TWO DECADES. I FIND If NT WORC, THAT THOSE PEOPLE WHO 
RSALLT ADNIRE TOUR FEDERAL INITIATIVES IN THIS AREA ARE 
PARENTS, PROFESSIONALS, SERVICE PROVIDERS AND TEACHERS AT 
THE LOCAL oEVEL, ADVOCATES, AND HANDICAPPED PEOPLE 
THEMSELVES. IN SHORT, THOSE WHO ARB CLOSEST TO PEOPLE WITH 
DISABILITIES ON A DAILY BASIS TkivD TO SaPPORT THE 
INITIATIVES ON INTREORATION , saPPORTBD BMPLOTNENT, 
TRANSITION AND ARB AMONG MADELEINE WIU'S STAONCH«ST 
SUPPORTERS... SHE IS A TROE ADVOCATE." 



OCR SECOND WITNESS THIS MORNIMO, MR. JUSTIN DART, JR. , COMMISSir-ER 
OF THE REHABILITATION SERVICES ADMINISTRATION, DESERVES SIMILAR 
PRAISE. NR. DART, AS WE ALL KNOW, HAS WORXfO) DILIOBNTLT CM 
INPLENENTINO THE REHABILITATION ACT TO ENSOrE THE ORBATBST NONBBR 
OF INDIVIDUALS WITH DISABILITIES RECEIVE THE NECESSARY SERVICES TO 
ASSIST THEM IN BkCOMINO PRODUCT VE CITIZENS WITHIN THEIR 
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CONNUNITIES. COMMISSIONER DART HAS TRAVELED TO EVERY STATE 
PHOVIDINQ ASSISTANCE AND A LISTENING EAR TO DISABLED CONSUMERS, 
AND TO THE P'^OVIDERS OF THESE SPECIALIZED SERVICES. 

BOTH MRS. WILL AND NR. DART ARE TO BE COMMENDED Ofl THEIR LONQ 
STANDING Ar:D DILK^ENT ADVOCACY FOR PROGRAMS TO SERVE THE DISABLED 
CITIZENS OF THIS COUNTRY. 

IN MY OWN STATE OF VERMONT, HANDICAPPED PEOPLE HAVE MADE GREAT 
STRIDES IN THE PAST FIVE YEARS. PROGRAMS FOR INFANTS WITH 
DISABILITIES HAVE IMPROVED AND EXPANDED. PRESCHOOL EDUCATION FOR 
HANDICAPPED CHILDREN THREE TO FIVE WILL SOON BE A REALITY FOR ALL 
VERMONT RESIDENTS. AND FINALLY, THE MOST SEVERELY DISABLED 
VERNONTERS ARE NOW EMPLOYEES IN .WORK PLACES THROUGHOUT THE STATE. 
IN SHORT, OUR FEDERAL INITIATIVES ARE WORKING. 
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Senator Harkin. I now recognize the distinguished Senator from 
Mississippi, Senator Cochran. 

Senator Cochran. Thank you very much» Mr. Chairman. 

I want to congratulate you, Mr. Chairman, and compliment you 
for scheduling these hearings. It is a subject that is very important 
in my State. Mississippi has the highest percentage of disabled citi- 
zens of any State in the Union. We have one of the highest per- 
centages of severely disabled. So, this is a matter that is of great 
concern in cur State, how to deal more effectively with the chal- 
lenges of rehabilitation, vocational needs, and generally improving 
the opportunities for a better life for thosa who are disabled. 

So I am very glad to be here this morning and to have our wit- 
nesses here. I look forward to their testimony, and in helping to try 
to figure ovt how to better deal with this problem that confronts 
our country. 

Thank you. 

Senator Harkin. Thank you. Senator Cochran. And Fgain I want 
to thank you for your attention and your input into this subcom- 
mittee and that of your staff. It has been meaningful, and I appre- 
ciate it very much. 

Without further ado, we will turn to our witnesses this morning 
and welcome you back to the Subcommittee. 

As I said, this is an oversight hearing on the implementation of 
the Rehabilitation Act Amendments of 1986, the Education of the 
Handicapped Act Amendments of 1986, and the Handicapped Chil- 
dren's Protection Act. 

Id our first panel, we have Assistant Secretary Madeleine Will, 
of the Office of Special Education and Rehabilitative Services; and 
Mr. Justin W. Dart, Jr., Commissioner of Rehabilitation Services 
Administration. 

At this point, I would recognize Secretary Will. I welcome you 
back to the Subcommittee and ask you to proceed as you so desire. 

STATEMENT OF MADELEINE WILL, ASSISTANT SECRETARY, 
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERV- 
ICES, U.S. DEPARTMENT OF EDUCATION, Wi 3HT\GT0N, DC, AC- 
COMPANIED BY DR TOM BELLAMY, DIRLC OFFICE OF 
SPECIAL EDUCATION PROGRAMS, AND «.i.AllLES KOLB, 
DEPUTY GENERAL COUNSEL OFFICE, AND JUSTIN W. DART, JR, 
COMMISSIONER, REHABILITATION SERVICES ADMINISTRA- 
WON, U.S. DEPARTMENT OF EDUCATION, WASHINGTON, DC 

Mrs. Will. Thank you. Good morning. Senator. 

I am pleased to report today on the progress the Office of Special 
Education and Rehabilitative Services has made in the implemen- 
tation of the Education of the Handicapped Act Amendments of 
1986 and the Rehabilitation Act Amendments of 1986. 

In reauthorizing these important statutes. Congress has reaf- 
firmed the commitment of our Nation to the rights and progress of 
disabled individuals. The passage of this legislation also advances 
significantly the goal of increasing the independence of handi- 
capped individuals through the creation of new programs such as 
supported employment. 
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I believe that task for the future remains to proceed with a 
iitrong comr^itment to assure the success of these programs. I ain 
prepared to provide the leadership to achieve this success and will 
report today on our activities. 

Despite a Department request that the reauthorization for the 
EHA and the Rehabilitation Act be staggered, in consecutive vears, 
Congress decided to reauthorize both the EHA and the Rehabilita* 
tion Act simu^'^eously. In doing so, Congress not only significant- 
ly revised exist'^ programs, but also created three entirely new 
programs. As a result, OSERS faced an unusually large workload 
dunng the period immediately following passage of the acts. 

I would like to present a few statistics on overall OSERS per- 
formance in implement'';ig the reauthorizations of the two statutes. 
I believe these facts reflect dedication of OSERS staff and their 
willingness to work effectively and cooperatively under the pres- 
sures created by this large workload. 

Moreover, when considered in light of the Department's overall 
workload laist year, OSERS 'performance has been conunendable. 

To implement the reauthorizations and establish program prior- 
ities for fihcal year 1987 discretionary grants, OSERS produced 40 
regulatory docim^ents during the past ^ear. To date, 29 have been 
published, as shown in the accompanymg chart, which will be dis- 
tributed to you if it has not already happened. The number pub- 
lished represents one-third of all Department regulatory documents 
for the entire Department of Education in the same period and 50 
percent of the workload of all other Department agencies com- 
bined. These other agencies published only 58 regulatory docu- 
ments in this period. 

Also, OSERS in this period produced an additional 22 regulatory 
documents related to fiscal year 1988 funding priorities which was 
cc^isiderably in advance of prior year schedules. 

Given this workload, we adopted a priority system which gave 
precedence to the pub Jcation of documents needed for fiscal year 
1987 funding. Tliis accounts for the fact that some regulations re- 
lated to the 1986 amendments are not yet published. 1 am working 
to assure these remaining regulatory documents will all be pub- 
lished in the next few months. 

In addition to regulatory documents, OSERS funded about 1,900 
grants in fiscal year 1987. This figure represents 25 percent of the 

Sants awarded by the entire Department. No funds were lapsed 
r failure to complete.' competitions or make awards. 
It should also be explained that In fiscal year 1987, OSERS im- 
plemented and made awards under three new formula grant pro- 
grams, which required the development of new application pack- 
ages and review procedures. 

OSERS conducted 80 monitoring and technical assistance visits 
to State agencies under its special education and rehabilitation for- 
mula grant programs in fiscal year 1987. These trips consumed 70 
percent of the total OSERS travel budget. 

Now, I will briefly address the progress made in implementing 
three new programs created bv this legislation, including some 
comments on mcgor issues that have arisen during implementation 
of these amendments. In the infants and toddlers program, by Sep- 
tember 30, 51 States and Insular Areas received first-year grant 
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awards, whUe seven States and the Bureau of Indian Affairs re- 
ceived contingency awards subject to compliance with Part H 
public comment requirements. When we receive documentation 
that these requirements have been met, final awards will be issued 
1 ^ Regulations for this program are current- 

ly at 0MB and now awaiting clearance. 

For the preschool program, to date, 57 States and Insular Areas 
have received awards under this forward-fimded program. The re- 
maining two States will receive their awards when their part B 
plans are approved. I might note that the number of grants award- 
ed by September 30 this year was greater than the number made 
m past years by this date. The relations for this new pro-am 
are at 0MB for clearance. 

For supported employment State grants because of the newness 
of the supported emplo3m(ient concept, I determined it was critical 
to provide the States r^^uiatory guidance in order to ensure effec- 
tive and consistent implementation of the new supported employ- 
ment program. I am pleased to report we were able to complete 
final regulations in time to govern fiscal year 1987 awards. This 
was accomplished despite having to analyze and respond to over 
400 comment on the propocad regulations. The regulations were 
published in final on August 14, and awards were made to all State 
agencies when the regulations finally became effective on Septem- 
oer ^«/. 

I believe the regulations will provide needed guidance to States 
as they implement the program. However, I remain concerned 
about complaints from the States regarding the high priority I 
have given supported employment, and I question the extent of 
their commitment to the successful implementation of the pro- 
gram. 

For example, OSERS recently organized a national training ses- 
sion to provide technical assistance to the States. No State voca- 
tional rehabUitation agencies agreed to participate. 

Concerning engineering, amendments were made in both stat- 
utes which increase the role and emphasis on the use of engineer- 
ing technology. I have created an OSERS-wide cross-cutting task 
force to develop guidance for all OSERS programs in this area. 
Some 11 major organizations are represented on this task force. 

I do note, however, that the State vocational rehabilitation agen- 
cies, as m the case of training on supported employment, have 
chosen not to participate. 

Before I conclude, I would like to advise the committee on one 
additional issue vital to the successful implementation of all 
OSERS programs. 

When OSERS was created by Congress in connection with the es- 
tablishment of the Department of Education, little attention was 
paid to the basic structure of the organization. 

Three previously autonomous units— the Bureau for the Educa- 
tion of the Handicapped, now OSEP; the Rehabilitation Services 
Administration, RSA; and the National Institute for Handicapped 
Research, NIHR now NIDHR— were placed under a single Assist- 
ant Secretary. Such an arrangement makes abundant sense when 
viewed from the consumer perspective. 
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Indeed, a in<4or problem now plaguing disabled Americans and 
their families 19 the fragmentation of the adult service system and 
the lack of eifecllve coordination with elementary and secondary 
education programs. 

During my 4 years in OSERS, I have concluded that despite the 
wisdom of the original decision, additional changes must be made 
to transform what is still an administrative groupii^ of discrete 
and relatively uncoordinated agencies and programsTproximity on 
an onanizational chart and in office locations have in fact not re- 
sulted in the degree of program coordination and int^ration de- 
sired. 

Despite a common line of authority and supervision, the pro- 
grams remain essentially separate ventures, targeted toward the 
same clientele. 

During my tenure in OSERS, I have attempted repeatedly to use 
supervisory authority to better coordinate and int^ate these sepa- 
rate program areas. While some improvements in. communication 
and even coordination have resulted, I am now convinced that at 
the Federal level, effective program integration— effective in terms 
of successfully supporting tne maximum development of economic 
self-eufficienqr, personal autonomy and social int^ation of dis- 
ablejd persons— can only be accomplished through strong adminis- 
trative leadership is combined with mcgor structural change and 
innovation within OSERS. 

During my tenure, I have also observed the problems for effec- 
tive and coordinated service delivery posed by similar organization- 
cd autonomy at the State level. In half the States the special educa- 
tion and vocational rehabilitation programs are not under a 
common supervisor, and program fragmentation at the Federal 
level has been too often mirrored at the State level. 

In li^ht of these problems, during the aext 6 months, I will be 
preparing a report to the Secretary, assessing the organizational 
problems created by the current structure of OSERS and recom- 
mending specific changes in the present arrangements designed to 
support continuous and effective program integration at the service 
delivery level. The goal of this activity will be to answer the ques- 
tion: What organizational and structural arrangements within 
OSERS would maximize the effectiveness of the federally support- 
ed, educational, habilitative, employment and community support 
services provided to disabled persons and their families? 

While I have just begun this management and program develop- 
ment initiative, I believe it is quite likely that the answer to this 
question will involve some changes in both the statutory and regu- 
latory structures of current programs as well as new administra- 
tive arrangements. 

In the preparation of this study, I have requested and anticipate 
receiving a pledge of close cooperation from the Council of Chief 
State School Officers. In many States, the Chief State School Offi- 
cer has parallel supervisory authority over the OSERS programs at 
the State level. In this collaborative effort, I anticipate that the 
Chiefs will not only contribute invaluable assistance to the internal 
OSERS effort by providing constructive and cross-cutting insight 
into current program operations at the State and local levels, but 
will also develop recommendations for parallel and complementary 
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changes in program structure and administrative arrangements at 
the State level. 

In order to ensure the broadest possible exchange of ideas, I am 
establishing a workirig group composed of representatives from 
within each of the OSERS migor diivisions and from a varietj^ of 
current service providers and interested consun^er and professional 
organizations who will participate directly in the formulation of 
the report. 

As currently envisioned, the study will address program coordi- 
nation and integration in all areas, including eligibility determina- 
tion and needs assessment, service planning and delivery, case 
management, parent involvement and client self-advocacy, and pro- 
gram evaluation and monitoring. 

Current program improvement initiatives in each of the msgor 
OSERS units will, of course, continue during the preparation of 
this report. While I will undoubtedly not benefit directly as the 
OSERS Assistant Secretary from the changes which will come 
about as the result of this study and report, as an advocate for dis- 
abled persons and as a parent of a disabled child, I am excited by 
the prospect of accomplishing long-lasting improvements in pro- 
gram structure for disabled Americans and their families. 

I will be pleased to cmswer questions from the Committee. 

Senator Harkin. Thank you very much, Madame Secretary. 

[The prepared statement of Mrs. Will (with attachments), fol- 
lows:] 
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I am pleased to report today on the progress the Office of Special Education and 
Rehabxixtatxve Services has made in the implementation of the Education of the 
Handicapped Act Aniendnents of 1986 (EHA), (P.L. 99-457) and the RAabilitation 
Act Amendnents of 1986. 

In reauthorizing these important statilfes. Congress has reaffirmed the 
ocnDitnient of our nation to the rig.its and progress of disabled inlividuals. 
The passage ol this legislation also advances significantly the goal of 
increasing the independence of handicapped individuals through ttm creation of 
new programs aich as supported osployment. I believe that task for the future 
:^«tDains to proceed with a strong ooamitment tc assure the success o^ these 
programs. I an prepared to provide the leadership to achieve this success and 
will report today on our activities. 

Despite a Oepartment request that the reauthorization for the EHA and the 
Rehabilitation Act be staggered, in consecutive years. Congress decided to 
reauthorize both the EHA and the Rehabilitation Act simultaneously. In doing 
so. Congress not only significantly revised existing programs but also created 
three entirely new programs. As a result, QSQtS faced on unusually large 
workload during the period imnediately following passage of the Acts. 



I would like to present a few statistics on overall Q6ERS performance in 
inplementing the reauthorizations of the two statutes. I believe these facts 
reflect the dedication of 06ERS rcaff and their willingness bo work effectively 
and cooperatively under the pressures created by this large worklotd. Moreover, 
when considered in iKjht of the Department's overall workload last y^r, Q6ERS 
performance has been commendable. 



Management 
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o Tb iflplMUt ti» CMuthocizatlom and vtMaitfi pcogran priori tias for Ft 1987 
ducBKtionary grmts, QSE8S prodund 40 caguUtory docwnts during tha past 
rMT. 10 data 29 ha«» baan puhliahad as shown in tha aoco^Hying chart. Tha 
Uflbar iMhlltfwd raprasants on»-third of all Dapa ru wiit cagulatory docwvits 
for tha sntica DapartMot of Bducation in tha saw pariod aid 50 pcroaot of 
tha MorUoad oC aU othar Oipartnant agancias cnobinad. lhaaa othar agncies 
P ^ ll^wrt only SI nyilatQcy torits in this pariod. Also, 06ESS in this 
psriod pnAioid m ajCitional 22 ragulatory dooaanta caUtad to Ft 1988 
fiinding prioritiaa MA waa oonaidacably in advanoa of prior yaar achadulas. 
'Givan this wckload, wa adoptad a priority ivataai which gav« ptaoad a iua to tha 
- ^b l icatioD of iffinaanu naadad for fiscal yaar funding. This aooounta for 
tha Caet that ac^ nagulations raUtad to tha 1986 amftMnts ira not yat 
pihlishsd. I aa' working to aswra thaaa rsMining raguUtory dociaanta wUl 
aU ha piMis h a d in tha naxt tmt mtha. 

o In addition to rayaatocy dooaanu, QSERS fundad ^»ut 1,900 grants in PT 1987. 
This fi^ira rapraaants 25 parcant of the grants awardad by tha antira Dapartaant. 
No finds MKa lapaad for fsilura to ooivlata oaa|»titians or iMka awards. 

o It should also faa ai^lainad that in FT 1987 OSERi ioplmntad anS Mda awacds 
undar thraa naw fonuU grant prograov, which raquirad the davalopamt of 
naw afplication padcagaa and raviaw procaduras. 

o Q6BS oonductad 80 aonitoring and tachnical aasistanoa visits to SUta agancias 
urdar its facial a&ication and rahabilitation formula grant progrm in FT J.987. 
Thasa trips conwoad 70 peroant of tha total OBBBS trawl budget. 
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Now I will briefly address the progress made in inplementing three new prograns 
created by this legislation, including some conments on oajor issues that have 
arisen during inplonentation of these anwndnents. 

Grants for Infants and ^amilies 

By September 30, 51 SUtes and Insular Areas received first year grant awards 
under this program while 7 states and the Bureau of Indian Affairs (BIA) received 
contingency awards aibjoct to compliance with Part H public ccmnsit requirenwts. 
Mnen we receive documentation ^i)at these requirements have besi oat, final awards 
wiU be issued to these States and BIA. Regulations for this program are 
currently at Om and now awaiting clearance. 

Preschool 

TO date, 57 states and Insular Areas have received awards under this forward- 
funded program. The remaining two Staters will receive their awards when their 
Part B plans are approved. I uight note that tiie reigber of grants awarded by 
September 30 this year was greater than the nonber made in past years by this 
date. The regulations for this new program are at 0MB for clearance. 

Supported Brployment State Grants 

Because of the newness of the supported arployment concept, I determined it was 
critical to provide the states regulatory guidance in order to ensure effective 
and consistent urplementation of the new supported aiploymmt program. I am 
pleased to report we were able to cocrplete final regulations m tine bo govern 
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fisdl yMS 1987 Mxds. This wm aoecaplishad despite having to analyz* aid 
xmgtxtA to over 400 oonmts on the proposed csgulations. The regulations were 
publi^wl in final on^August 14, and awards made to all SUte agencies wh« 
the le^iUtions finally becana effective on S^tater 29. 

I believe the re^ilations will provide needed guidanos to Stata they 
inrl Mailt tlie prognau Honever, I ranain oonoamad ttoont oooplaints fron the 
states regarding the hi^ priority I have given supported «qplqynant aid I 
,<|^tion the extant of their oomnitnMnt to the auooessful inplanr.tation of the 
progrt^ Ttx ezaaple, OSEBS reoantly organized a national training session tc 
provide oechnical assistanoa to the states. No state agencies agreed to 
participate. 

ttiginaeging 

tanteents iMre eade in both statutes which increase the role nd ophasls on 
the uw of engineering tiKfanology. i have created an QSERSH#ide cross-cutting 
task force to d^^elop guidance for all QSERS prog ra a a in this area. g«ft 11 
■ajoc ocganisatim are re p r eee nl a J on this task foroa. I do note, however, 
that die state vocational nhabilitation aganciss, as in the case of training 
^ wpported m^loj/tmrt, heve chosen not to participate. 
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Before I conclude, I would like to advise the Coniiiittee on one additional 
issue vital to the successful inplementation of all OSERS programs, 

When OSERS was created by Congress in connection with the establishnent of 
the Department of Education, little attention was paid to the basic 
structure of the organization. Three previously autonomous units, the 
Bureau for the Education of the Handicapped (now QSEt>), the Rehabilitation 
Services Adninistration and the tfational institute for Handicapped 
•Research were placed under a single Assistant Secretary. Such an arrange- 
ment makes abundant sense when viewed fron the consoner perspective. 
Indeed, a major problem now plaguing disabled Americans and their families 
is the fragmentation of the adult service system and the lack of effective 
coordinaticn with elementary and secondary education programs. 

During my four years in OSERS, I have concluded that despite the wisdom of 
the original decision, additional changes must be made to transform what 
is still an administrative grouping of discrete and relatively uncoordi- 
nated agencies and programs. Proximity on an organizational chart and in 
office location have, in fact, not resulted in the degrea of program 
coordination and integration desired. Despite a common line of autnority 
and supervision, the programs remain essentially separate ventures, 
targeted toward tne same clientele. 
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During ony tenure in OSERS I have attea|)ted repeatedly to use super ^isokry 
authority to better coordinate and integrate these separate programs 
areas. While sane improvements in comonunication and even coordination 
have resulted, i am ncx* convinced that, at the Federal leval, effective 
program integration — effective in terms cf successfully supporting the 
roaxuiun development of economic self-sufficiency, personal autonr-/ and 
social integration of disabled persons — can only be aocooplished if 
strong /administrative leadership is ooaoined with major structural change 
a^d innovation within OSERS. 

During my tenure I have also observed the problems for effective and 
coordinated service delivery posed by similar organizational autononry at 
the State level. In half the States the special education and vocational 
renabilitatlon programs are not under a canonon supervisor and program 
fragmentation at tiie Federal level has been too often mirrored at the 
State level. 

In light of tiiese problems, during the v ?xt six months I will be preparing 
a report to the Secretary assessing the organi^tional proolecns created by 
the current structure of OSERS and raccnmenaing specific dianges in the 
present arrangements designed to support continuous and effective program 
integration at the service delivery level. The goal of this activity will 
be to answer the question: what organizational and structural arrange- 
ments within OSERS would maximize the effectiveness of the Federally 
supported educational, habilitative, employment and community support 
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services providai to disabled persons and their families? While I have 
just begun this nanagonent and program development initiative, I believe 
it is quite likely that the answer to this question will involve sane 
changes in both the statutory ai*.' regulatory structures of current 
programs as wall as new administrative arrangements. 

In the preparation of "-his study I have reouested and anticipate receiving 
a pledge of close cooperation from e« Council of Chief State School 
Officers (CCSSO) . In many States the Chief State Sdwol officer has 
parallel supervisory authority over the OSERS program at the State level. 
In this collaborative effur*-, i anticipate that OCSSO will not only 
contribute invaluable assistance to the internal OSERS effort by providing 
constructive and crosscut ting insight into current program operations at 
the State and local levels, but will also develop recotinendations for 
parallel and coRplimentary changes in program structure and administrative 
arrangements at the State level. 

In order to ensure the broadest possible exchange of ideas, I am eatab- 
lisning a wor!cing group composed of representatives from within each of 
OSERS ma^or divisions ana from a variety of current service providers ind 
interested consuner and professional organizations who will participate 
directly in the formulation of L« report. As currently envisioned, the 
study will address program coordination and integration in all areas 
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including eligibility detenoination and needs assessRient, service planning 
and dtlivec)', case management, parent involvement and client self- 
advocacy, and program evaluation and monitoring. 

Current program inprovement initiatives in each of the major 06ERS 
CGDfnnant units will, of course, continue during the preparation of this 
report* While I will undoubtedly not benefit directly as the OSERS 
Assistant Secretary from the changes which will come about as the result 
of this study and report, as an advocate for disabled persons and as a 
parent of a disabled child I am excited by the prospects of acconplishing 
long lasting improvements in program structure for disabled Americans and 
their families. 

I will be pleased to answer questions from the Commttee. 
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UNITED STATES DEPARTMENT OF EDUCATION 

THESCCRETARy 



JUN 26 1987 

Bonorablt Bdward M. Ktnntdy 
Chairaan 

CoBBittaa on Labor and Human Rtaourcea 
Dnitad statea Senate 
Washington, d.C. 20510 

Dear Mr. chairMns 

^".W Ittter o£ Deceaber 5, 1986, I notified you of the expected 
publication datea for final regulationa needed to iapleaent the 
Bducation of the Handicapped Act Aaendnenta of 1986 (P.L. 99-457, 
enacted October 8, 1986). Due to circoaatancea nnforeaeen at the 
tiae of the letter, I aa notifying you, in accordance with 
aection 431(g) of the General Education Proviaiona Act, that I 
find it neceaaary to reviae the expected publication datea 
according to the encloaed achedule. Dpon further conaideration, 
it haa been deterained that regulationa will not be requticd for 
Bducational Media Reaearch, Production, Diatribution, atid 
Training under the new legialation. final regulationa for 
^fJVf®!!"'^^ Education Prograaa for Handicapped Peraona were 
publiahed on March 2, 1987. Propoaed regulationa for the 
S!??*??"*®?!!! ^V^ "•n«ic*PP«d Prograa were publiahed on 
X 1: ?( ^?SIi ^^^y^^ Prograa for Severely Handicapped Children 
on May 11, 1987| and for the Handicapped Children'a Kriy 
Education Prograa on May 13, 1987. 

The ptPftrtaent haa had to reviae ita achedule for publication of 
regulationa due to the unusually heavy workload cauaed by the 
large vol uae of regulatory reviaiona needed to iapleaent thia Act 
and other recent legialation, including the Huaan Servicea 

?SJ2 2^i"S4®I!.w^ ?J Bducatioi Aaendaenta of 

1986, the Rehabilitation Act Aaenteenta of 1986, and the Drua- 
Free Schoola and Coaaunitiea Act of 1986. ^ 



Sincerely, 




«00 MARYLAND AVE SW WASHINGTON. DC 30303 
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SCHEDULE FOR PDBLI^Tll 
PINAL RBGOLATZOMS 



Education of-tt« Bandicap] 
AnendBt&ta of 1986 
Putaic Law 99-457 



grooraa Tltla 

Asalatanca to statta 

for Education of 
Bandlcapptd ChUdran 
(Indudaa aaanAiant 
nndar Public Law 99-362) 

Praaehool Granta 

Handlcappad Infanta and 
Toddlara 

Raaoral of Ar^*- ' tactural 
Barrlara 

Mglonal Raaonrca Cantata 

« Sanrleaa for Daaf-Bllnd 
Chlldran a .id Toutb 

Bandlcapptd Cblldran'a 
Barly Bducatlon Prograa 

Prograa for Bovaraly 
Bandlcappod Chlldran 

Training ParBonnal for tba 
Bducatlon of tba Baadloapptd — 
Parent Training and Xnf orsatlon 
Cantarai OMiaralt and Bpaclal Projacta 

Training Paraonnal for tba 
Bdnoatlon of tba Bandloappad — 
Granta to Bkata Bdaoatlonal 
Jlganelaa for TralnMBblpB 

CltarliigboaBaa for tbo 
Bandlcapptd Prograa 

Baaaareb la Bdooatlon of tba 
Bandlcappad Program 

Bacondary Bducatlon and Transitional 
ffanrlcaa for Bandloappad Toutb 



Bandlcapptd Special Studlaa Prograa 

Educational Hadla Loan Banrlcaa 
for tbo Bandlcapptd and Captioned 
Fllsa Loan Sarvlcaa for tba Dtaf 

Tacbnology# Educational Ntdla* 
and Batarlsls for tba Bandloappad 



Publication Dat# 
2/11/88 

12/31/87 
12/31/87 

2/29/88 

2/29/88 
2/1/88 

7/31/87 

7/31/87 

12/31/87 

7/31/87 

7/31/87 
3/31/88 
2/29/88 

2/29/88 
2/29/88 

2/1/88 
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UNITED STATES DEPARTMENT OF EDUCATION 



THESBCttETAIIY 



OK 26 1967 



Bonor«ble Edvard M* Ktnntdy 



Chairaan 

Coaaittaa on Labor and Hwan Saaourcea 
Dnitad Stataa Stnata 
Waahington, D.C. 20510 

Daar Mr. Cbairmant 

In ay lattar of Dacasbar 19, 1986, I notifiad you of tha axpactad 
publication data*, for final ragala^iona naadad to iaplaMnt the 
Rahabi ligation Act Aaandaanta of 1986 (P.L. 99-506, anactad 
Octobar 21, 1986) • Dua to circnaatancaa anforaatan at tha tlaa 
of tha lattar, I aa notifying you, in accordanoa vith aaction 
431(g) of tha Ganaral Education Proviaiona Act, that I find it 
nacaaaary to raviaa tha axpactad publication dataa according to 
tha ancloaad achadula* Propoaad rtgulationa for tha National 
Inatituta on Diaability and Eahabilitation Raaaarch Aaandaanta 
wara publiahad on May 7, 1987, and for tha Stata Supported 
EBployaant Sarvicaa Prograa and Pre j acta for Handicapped Aaarican 
Indiana and Long-Tana Training Vocational Rahabilitation ServicQ 
Projecta on May 27, 1987. 

The Departaent hap had to raviae ita achedule for publication of 
regulctiona due to the unuaually heavy workload cauaed toy the 
large volume of regulatory raviaiona needed to iaplaaant thia Act 
end other recent legislation, including tha Huaan Sarvicaa 
Reauthoriiation Act of 1986, the Higher Education AaanAienta of 
1986 r the Education of tha Handicapped Act Aaenteenta of 1)86, 
and the Drug-Free Schoola end Couunitiea Act of 1986. 
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SCHEDULE FOR PUBLICATION OP 

PINAL RB6ULATI0NS 

Rehabilitation Act Aaendments of 1986 

Public Law 99*506 

gMflyflB..Mfc^8 Publication Date 

Rehabilitation Act 9/30/87 
Technical Asendnents 

State Vocational Rehabilitation 12/30/67 
Services Program 

Special Projects and Demonstrations 2/29/88 
for Providing Transitional Rehabili- 
tation Services to youths with Bandici^ps 
(formerly special Projects and Demonstra- 
tions for Providing Transitional Rehabili- 
tation Services and Transitional Planning 
Grants) 

Independent Living Services for " 2/29/88 
Older Blind Individuals 

Projects for Handicapped American 7/31/87 

Indians and Long-Term Training 

Vocational Rehabilitation Service 

Projects (formerly Handicapped Long-Term 

Training Program and Handicapped American 

Indian Vocational Rehabilitation Service 

Projects) 

State Supported Employment Services 7/:l/87 

Program (formerly part of Vocational 

rehabilitation services to severely 

handicapped individuals, including 

supported employment programs >'nder 

Title VI-C and section 311 of .he Act) 

Special Projects and Demonstrations — 2/1/88 

Supported Employment (formerly part of 

Vocational rehabilitation services to 

severely handicapped individuals, 

including supported employment programs 

under Title VI-C and sectior 311 of the 

Act) 

National Institute on Disability 7/31/87 
and Rehabilitation Research - Amendments 
(formerly Rehabilitation Research and 
Training Centers and Rehabilitatior. 
Engineering Program) 



Handicapped Research: Research 
Training and Career Development 
(formerly Handicapped Research 
(General Provisions) ) 



1/15/88 
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U. S. DEPARTMENT OF EDUCATION 

OFFICE OF SPECIAL EDUCATION AND RFHADIL ITATI VE SERVICES 
REHABILITATION SERVICES ADMINISTRATION 
WASHINGTON, D.C. 20202 



INFORMATION MEMORAMDOM 

RSA-iM-ss-ea 

October 21, 1987 



TO : STATE REHABILITATION AGENCIES (GENERAL) 

STATP REHABILITATION AGENCIES (BLIND) 
CLIENT ASSISTANCE PROGRAMS 
RSA REGIONAL COMMISSIONERS 
RSA SENIOR STAPP 

SUBJECT : Title VII, Part B, Centers for independent Living 

CONTENT : This memorandum is .to inform all Title VII, Part B, 

Centers for independent Living grantees and those centers 
that maintain a contractual agreement with a grantee of a 
new program requirement effective October 21, 1987. This 
requirement is that each center must have a governing 
board composed of a majority of Individuals with 
. handicaps. 

The Department interprets this requirement of the statute 
based on legislative history. The provision originated in 
senate Bill (S.2515) and the only report language is in 
the accompanying Senate Report, (Mo. 99-388), on page 26. 
The report states "that each indepcodeot liviog center 
have a board which is composed of a majority of 
handicapped individuals. The Committee believes It is 
appropriate that the principal goverolog body of each 
center be compoeed of a majority of haodicapped 
individuale and that this le cooeisteot with the 
fundamental priociples and philosophies of iodepeodence 
upon which this program is based.** The Department 
interprets the etatutory refereoce to "board" to mean the 
prioclpal goverolng body of a center. This Interpretation 
will be cootained in program regulations to be Issued In 
the oear future, if any grantee neede technical 
assistance, please contact Ms. Deidre Davis at (202) 
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Senator Harkin. Before we get into questions, we will turn to 
the Commissioner for Rehabilitation Services Administration, Mr. 
Justin W. Dart, Jr 

Mr. Dart, welcome to the Subcommittee, and please proceed as 
you so desire. 

Mr. Dart. Mr. Chairman, it is a priv ege to appear today before 
a Committee composed of and staffed by individuals who have been 
dedicated and successful advocates for the cause of human ievelop- 
ment — Senator Harkin, Senator Cochran, and of course. Senator 
Weicker, who has been the courageous champion in the Congress of 
more than 35 million Americans with disabilities who have no mil- 
lion-dollar PAC's. 

I congratulate you on a truly distmguished staff of capable and 
dedicated advocates for human rights, including Bob Silverstein, 
Terry Muilenburg, Chris Button, Chris Lord, Judy Wagner, Sue 
Ellen Walbridge, and many others, all of whom are great friends of 
Americans wim disabilities. 

It is an honor to sit toda^ at the table for the first time in a 
Senate hearing with my distinguished superior and colleague advo- 
cate, Assistant Secretary of Education Madeleine WUl, who has 
made historic contributions to the culture, particularly through her 
advocacy for magnificent prograrfis like supported employment, 
which I support totally. 

And it is a priidlege to note today the presence in the room of so 
many great colleague advocates for quality services, independence, 
and equal rights, like Frank deGeorge, PhU Caulkins, Curt Decker, 
Paul Marchand, Paul Dziedzic, Reed Martin, Eric Griffen, Jack 
Duncan, Joe Owens and many others. 

I would like to say that I am deeply grateful for the opportunity 
that the President has given to me and to other advocates for the 
rights of people with disabilities to serve in his administration, be- 
cause participating in the decisions of Government and society at 
all levels is an absolutely essential ingredient to the eventual 
achievement of equality. 

Mr. Chairman, I congratulate you and each Member of Congress 
on having enacted the 1986 Amendments to the Rehabilitation Act. 
New and reinforced initiatives in areas such as supported employ- 
ment, independent living, rehabilitation engineering, protection of 
the rights of people with disabilities, training, services for Native 
Americans, Projects with Industry, and recreation constitute a his- 
toric progress for the cause of people with severe disabilities. 

Congratulations also on your continuing support of our basic vo- 
cational rehabilitation program, which has resulted in miracles in 
the lives of hundreds of thousands of individuals such as myself, 
and which has proven to be a superbly profitable investment for 
every citizen of this Nation, in terms of both money and quality of 
life. 

The Rehabilitation Services Administration is dedicated to the 
vigorous implementation of the Amendments, as well as the basic, 
ongoing provisions of the Act. 

Our ability to accomplish this task with maximum efficiency de- 
pends on draication to the task and on working tc^ether with the 
American people toward mutual goals. Toward this end, we have 
taken a number of positive steps. 
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We have worked succ* ^fully toward opening up positive commu- 
nication with people with disabilities, their families and service 
providers, to bring them into the tonsultation and implementation 
processes. We have begun to employ additional outstanding profes- 
sional personnel, including many individuals who are h^hly re- 
spected advocates for the rights of people with disabilities. We have 
created and begun to implement a 1988 RSA work plan which 
deals exclusively with basic revisions of the agenqr's systems of 
management, policy, communications, program development, moni- 
toring and technical assistance; with the creation of a comprehen- 
sive long-range plan; with a prr^am to make RSA a model for the 
Nation of accessibility and human rights attitudes and of course 
with the implementation of the 1986 Amendments to the Rehabili- 
tation Act. 

We have quality programs, excellent resources, and great present 
and potential support from all segments of our society. 

As a Nation, we cannot fail the millions of individuals in this 
and future generations who rely on us for access to life. With your 
ongoing guidance and support, RSA will participate with all Ameri- 
cans in enabling people with disabilities, no matter how severe 
those disabilities may be, to achieve their full potential for a life of 
quality. 

[The prepared statment of Mr. Dart follows:] 
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- Mr. Chairman, it is a privilege to appear today before a 
committee composed of and staffed by individuals who have been 
dedicated and successful advocates for the cause of human 
development. 

- Congratulations on having enacted the 1986 Amendments to the 
Rehabilitation Ket* New and reinforced initiatives in areas such 
as supported employment # independent living, rehabilitation 
engineering, protection of the rights of people with disabilities, 
training, services for Native Americans, Projects with Industry, 
and recreation constitute an historic progress for the cause of 
people with severe disabilities. Congratulations also on your 
continuing support of our basic vocational rehabilitation program, 
which has resulted in miracles in the live« of hundreds of 
thousands of individuals such as myself, and which has proven to 
be a superbly profitable investment for every citizen of this 
nation, in terms of both money and quality of life. 

- Rehabilitation Services Administration (RSA) is dedicated to the 
vigorous implementation of the Amendments, as well as the basic, 
ongoing provisions of the Act. 
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- Our ability to accomplish this task with maximum efficiency 
depends on dedication to the task and on working together with the 
American people toward mutual goals. Toward this^eadr we have 
taken a number of positive stept^ 

- We have worked successfully toward opening up positive 
communication with people with disabilities, their families and 
service providers, to bring them into the consultation and 
implementation processes; We have begun to employ additional 
outstanding professional personnel— including many individuals who 
•re highly respected advocates for the rights of people with 
disabilities. We have created and begun to implement a 1988 RSA 
workplan which deals exclusively witn basic revisions of the 
agency's systems of management, policy, communications, program 
development, monitoring, and technical assistence; with the 
creation of a coirprehensive long range plan; with a program tc 
make RSA a model for the nation of accessibility and human rights 
attitudes and of course with the implementatioo of 1986 amendments 
to the Rehabilitation Act. 

- I don't have to tell anyone in this room that RSA and Americans 
with disabilities have serious problems to overcome. It is 
important that all segments of the Rehabilitation community join 
together in a spirit of mutual respect and complementary unity to 
form true partnerships for the productive independerce , equality, 
and mainstream social participation of all peoni« with 
disabilities . 
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- We have quality programs, excellent resour^-es, and ^reat present 
and potential support from all segme ts of our society. As a 
nation, we cannot fail the millions of individuals in this and 
future generations who rely on us for access to life, with your 
ongoing guidance and support, RSA will participate with all 
Airericans in enabling people with disabilities, no natter how 
severe those disabilities may be, to achieve their full potential 
for a life of quality. 
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Senator Harkin. Thank you ven^ much, Commissioner Dart ^ d 
Secretary Will, for those opening statements. 

Mrs. Will, Senator Harkin, we have additional staff who I would 
like to come to the table» and I would V^-e to introduce you to 
them. 

Senator Harkin. Surely. 

Mrs. Will, This is Dr. Tom Bellamy who is the director of the 
Office of Special Education Programs; Mr. LeClair is the Acting Di- 
rector, National Institute on Disability and Rehabilitation Re- 
sefiuxh. We also have the Deputy General Counsel, Diane Wein- 
stein; and, Carol Cichowski, from the Office of Planning, Budget 
and Evaluation, if they are needed to answer questions. 

Mr. Dart. Mr. Chairman, I would like to introduce my distin- 
guished colleague, the Associate Commissioner for the Office of 
Program Operations, Mark Shoob. 

Senator Harkin. Welcome to the subcommittee. 

I have one lead-off question I would like to start with, and then I 
am going to recognize Senator Weicker, because I understand he 
has some other obligations that he has to attend to this morning. 

Madame Secretary and Mr. Commissioner, there have been sev- 
eral exchanges between the Department and Congress about the 
1986 Rehabilitation Act Amendments. During Secretary Bennett's 
testimony before the Appropriations Subcommittee in April of 
1987, on which obviously we both serve, I asked about the Depart- 
ment's commitment to fill vacancies in the Rehabilitation Services 
Administration so that the agency can fulfill its duties. 

The Secretary said that filling the vacancies will be the— and I 
quote-;-''highest priority of the head of the Office of Personnel." 

Earlier, in December, Members of Congress asked the Depart- 
ment how it intends to fulfill its commitments under the 1986 
Amendments. Secretary Bennett replied in Apiil, indicating the 
steps and time lines for the Department to hire staff, conduct eval- 
uations, implement monitoring and technical assistance programs, 
award grants and contracts, promulgate regulations, and take 
other actions. 

In September, Senator Stafford wrote to Assistant Secretary Will 
and requested specific inforiuation concerning staffing at RSA. 

Also in September, Representative Ted Weiss from the House 
wrote Secretary Bennett, asking for a point-for-point reply to a 
letter to the Secretary from CSAVR. 

I have a number of questions about the Department's execution 
of its responsibilities under the Rehabilitation Act Amendments of 
1986. Time will not permit me to ask all of them, so many will be 
submitted to you in writing. And I um requesting at this point your 
written response within at least 30 days after you receive these 
questions. 

But let me start today's he aring by asking you both these ques- 
tions. 

What progress have you made toward fulfilling the time lines 
that Secretary Bennett set in his April reply? In particular, what 
progress has the Office of Personnel made in filling the personnel 
vacancies in RSA? Those two questions: What progress has been 
made toward fulfilling the time lines that Secretary Bennett set in 
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hiB April reply; secondly, what progress has the Office of Personnel 
made in filling the personnel vacancies in RSA. 

I would like to have you just answer the first question and turn 
your attention to the matter of the vacancies. 

Mrs. WUl. 

Mrs. Will, We have been recruiting as rapidly as possible. We 
have engaged in a rather extensive national search for the most 
highly qualified candidates to fill positions. 

I do not know whether the Secretary had an oppi^rtunity to give 
you a sense of what the recruitment process is like. For a Federal 
employee, someoua with status in Government, it takes about 10 to 
13 weeks to go through the process and bring that person in. For 
someone without status, it takes between 16 to 21 weeks, if all goes 
optimally. 

We have hired 49 people since January 1. We have another 19 
selections made. That means we have named an individual, and 
that individual is in the process of being brought into the Depart- 
ment. That is actuallv quite a lot of vacancies fQled. 

Senator Harkin. Well, let me just respond before Mr. Dart gets 
going here. 

I have a letter from Mr. Dart, dated March 20, 1987, listing 38 
vacancies in RSA— 36 vacancies. How many of those have been 
filled? 

Mr. Dart. We have been diligently recruiting to fill those 36 po- 
sitions. I believe that 19 of them have been filled. I believe that all 
of those vacancies are in the process of being filled. 

Senator Harkin. But since your letter of March, 19 have been 
filled, or are they in the process? 

Mr. Dart. Nineteen have been filled; the others are in the proc- 
ess of recruitment. 

Senator Harkin. I see. I just got a little confused, because you 
said there were 19 in the process. 

Mr. Dart. Nineteen have been filled. 

Mrs. Will. I was talking about OSERS-wide. 

Senator Harkin. I understand. 

Mrs. Will. Among the number the Commissioner is referring to, 
we already have 8 individuals named for those positions. 

Senator Huikin. These 19 that you have brought in, you say the 
others are in the process, Mr. Dart? 

Mr. Dart. Yes. 

Senator Harkin. And when do you expect to have those through 
that process? 

Mr. Dart. I would expect that most of them would be—let us say 
the m£Uority of them— would be filled within the next two or three 
months. Some of them are coming onboard within days. 

Senator Harkin. We talked about the personnel, and I may come 
back to that, or I may submit that in writing. I want to talk about 
the time lines that Secretary Bennett had in April, for all of the 
different things I mentioned— monitoring the technical assistance 
program, awards, grants, rM^lations, and other actions. He listed 
some time lines. And again Iwould like to know what progress has 
been made towrrd meeting those guidelines of Secreta^ y Bennett. 

Mrs. Will. As I mentioned in my testimony, we have produced 
40 regulatory documents; 29 of these have been published. We have 
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made almost all the entire awards with respect to the new pro 
grams. In terms of preschool, we have two States without awards. 
When part B compliance issues are resolved, the States will receive 
the awards. In terms of infants and toddlers, all the States have 
awards except for, I think, seven, where the comment period which 
has been underway at the State level is not completed. When it is 
comr^Vted, the State will notify us, and those awards will be made. 

A.. *^<» supported employment grants have been awarded. We 
stil^ nu . e regulatory documents that are in process. TTiree of thost 
m^or packages of regulations are already at 0MB, and we expect 
them to be produced very quickly, and the remainder to be pub- 
lished within the next couple of months. 

The original decision. Senator, was to do it all: to try to get it all 
uone this year. It was an abnormally high workload; it was a real 
test for us. 

As I mentioned in ' testimony. Congress went ahead and reau- 
thorized the two Stat s, and I can see the wisdom in that. Howev- 
er, we had requested . at you stagger the reauthorizations, because 
we had analyzed the v^orkload implications. 

Senator Harkin. Mrs. Will, when did these regulations go over to 
0MB? 

Mrs. Will. Just within the past couple of— which regulations? 
We have been publishing regulations 

Senator Harkin. Well, you said there was a packas^e, and I am 
going to ask you about that package. You do r^ot need to list them 
all here 

Mrs. Will. They have been going over for a period of months— 
the three m^or packages that I referred to a moment ago are the 
rehabilitation basic State grants program, the preschool program 
and the infants and toddlers program. Those packages have gone 
over to 0MB. 

What I started to say a moment ago was that we had initially 
decided to do it all. We realized as we got into it that we could not 
produce all the packages, eo we set a priority— we would do all the 
regulations that were needed in order to make awards in this fiscal 
year, and set to a sort of second-tier, if you will, the regulations 
that were not tied to funding. 

Senator Harkin. Well, aj^ain, understand, we are here — and I am 
sure we are all here to tr> to help. Here is the list of the regula- 
tions that the Secretaiy submitted on January 30, 1987, and their 
proposed final regulation state, ^ last of them being June 5— 
handicapped infants and toddle preschool grants, services for 
deaf/blind children and youth—tiie whole list of them. I am sure 
you are aware of those. 

Mrs. Will. Yes. 

Senator Harkin. And again i am wondering why those time lines 
have slij ped, and I still af k when did regulations pertaining Ic pre- 
school grants and handica^^pcd infants and toddleis go to 0MB? 

Mrs. Will. They went several weeks ago We could make awards 
under the law, so we made the deiermmation that we would do 
regs later. We also decided to adopt Uie practice of subregulatory 
guidance, which meant we were working very closely with the 
States to give them advice and assistance about some of the issues. 
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For example, we used draft applications to give States a sense of 
how to resolve some of the problems. We had draft applications in 
terms of preschool available in March; then final in May— may I 
ask Dr. Bellamy to respond to that? 

Senator Harkin. Yes. 

Dr. Bellamy. Mr. Chairman, most of the regulations you men- 
tioned are from the Office of Special Education Programs, so I 
might be able to clarify some of the time lino issues. 

There were a total of 20 regulations packages required by the 
new law. Our initial plan— and that is the one you would have re- 
ceived from the Secretary in January— did involve publishing all of 
those packages during the last fiscal year. In late Fobruary, it 
became apparent that our progress in getting that done was not as 
fast as we would lik^ it to be, and we set priorities for seven regu- 
lations packages that were absolutely necessary in order to com- 
plete the discretionary programs for fiscal year 1987. 

We did that, and we did complete all of those discretionary pro- 
grams. What happened was that in the timing of passing the 
amendments, essentially Congress required that we go back and 
redo our entire competition process for those seven programs. 

The result of that was that for programs where the statute itself 
provided e great deal of guidance— that is, the preschool program, 
the infant and toddlers program, and the Part B program itself— 
we used subregulatory guidance to provide some assistance to 
States and then provided funding under the law itself. 

Having completed those earlier regulations packages, we began 
this summer back on the packages that we had had to defer; they 
are all in progress, and as the Secretary said, the critical ones, we 
believe, are either at 0MB or very nearly finished in the Depart- 
ment s approval process. 

Senator Harkin. Well, again, I just have to say that this is the 
second, if not the third time this year— the second; I am sorry, the 
second time— that we have talked about this issue, and this is the 
second time I have been told that things are in process. 

I will just repeat for you from April 23, "My office has prepared 
27 regulation packages; 7 of them are in final clearance: the rest 
are to follow." 

And Mr. Cames said, "Those regulations are on track; they are 
in final clearance now; they will be published in May. We will have 
the applications in June, the awards in July." 

1 asked the question, "Are there any factors that could result in 
a d. lay in the availability of this money?" 

Mr. Camas said, *'Not at this point. We do not foresee any. We 
have developed a package. It is to be cleared, and the applications 
out within three weeks. 

I asked this question: "A follow-up question— do you see any fac- 
tors that could delay it?" 

"No." 

And yet here we are again, saying that they are over at 0MB. 

Mrs. Will. Senator Harkin, I had assumed that you had been ad- 
vised that we had made this determination to put a set of regula- 
tions that were not tied to funding on a larger schedule. I think 
that was a good decision given the fact that we were faced with a 
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35 percent increase in workload, a big surge in workload in this 
year. 

We tried, originally, as I said, we thought we could produce all 
those regulations. But we made a good decision and it has not had 
an adverse impact on programs, given that we were able to work 
with States, using subregulatory guidance, and send out documents 
that state some issues, questions that State agency personnel might 
have had with respect to implementation, and answer those ques- 
tions. It gives them a sense of what might be in the regulations to 
come. And in the meantime, we funded under the statute. 

But certainly, you should have been advised of that, and I had 
assumed that our Office of Planning and Budget would have com- 
municated that to you. 

Senator Harkin. I understand that there were guidelines that 
were sent out, or something to that effect. But again, tha regs are 
still not out; there is still some ambiguity in the field; we hear 
about that. Plus I just have to ask you the question, if this had to 
be done in that matter, I guess I come back to the first question I 
asked about the filling of vacancies. Is it because of lack of person- 
nel that this was not done, or is there some other reason? 

Mrs. Will. No. I think it was simply because of the crush of busi- 
ness. We were recruiting to fill vacancies as rapidly as possible and 
have been able to recruit some very highly-qualified people. We 
have overall had a 6 percent decrease in the OSERS stai^ as com- 
pared with an 18 percent decrease in the Department statf. But let 
me add that as soon as we learned or identified the task before us 
in terms of the reauthorizations, I went to the Department and 
asked for advi>tional personnel. And the Department agreed and 
gave us 27 new positions, which then we set '^ut to fill. 

With respect to ambiguities in the new programs, the regula- 
tions, I would ask Dr. Bellamy to explain or to give an indication of 
what those might be and how we have dealt with those issues. 

Dr. Bellamy. There are a number of issues that the statute itself 
leaves open for regulation, particularly in areas where the new 
program^i, the infant and toddler program, for example, relates to 
the Part B program, or how the infant and toddlsr program relates 
to other^proerams 

Seiiator Harkin. Excuse me for interrupting. Were guidelines 
sent out for the early intervention program? 

Dr. Bellamy. The guidelines for the early intervention program 
are in progress. We have sent out guidelines on both the preschool 
program and the Part B pr<m*am. In lieu of guidelines on the early 
intervention programs, we held a meeting with State representa- 
tives from all three State agencies— the education, health, and 
social service agencies— in Washington during the summer, and 
discussed those issues. 

Senator Harkin. We have had a lot of battles over the early 
intervention program— I am sure Senator Weicker can speak about 
that in much more depth than I can— but again, here we are in Oc- 
tober, and the guidelines have not gone out, and you have said they 
are in process. It is presumptuous of me to ask when they might be 
cut? 

Dr. Bellamy. The guidelines that you mention are our responses 
to a fairly long set of questions that we have been compiling in re- 
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sponse to. I am sure, the same kinds of information that you are 
gettmg. We are answering those in individual policy letters and by 
disseminating those policy letters as broadly as we can, and we are 
compiling those— as we get a set of them clearly answered in ways 
that States can use the information, we are compiling those into 
the summary guidelines documents. 

What we have right now are a series of policy letters that have 
gone out, describing answers ♦» some critical Questions. Quite 
frankly, there are some real puzzles in the statute that will take 
quita a bit of time to work through. They are not things that we 
will simply sit down and write a guidelines document about. Our 
Office of General Counsel is, and has been, working on answers to 
a few of them for quite some time. 

Just to give you a sense of the complexity of what we are work- 
ing 0 for example, a State might use funds under Part H, the 
infan^ and toddler program, to fund early intervention services for 
some infants and use funds under the Chapter I program under 
ECIA, the Chapter I handicapped program, to fund other infants 
and toddlers. 

Well, those two statutes have very different provisions for re 
quirements for parent payment. That creates a possibility of some 
fairly significant inequities in the way that a State might imple- 
ment the program. We are trying to work that out. It may in fact 
be that we will work it out by requesting your assistance with stat- 
utory acUustments. 

But that is the kind of puzzle that, when we say we are tr3ring to 
provide statutory guidance, that is the kind of issue that we are 
working on. 

Senator Harkin. I am not finished with this whole area. I would 
again just point out that this was not our schedule that we set up. 
This was the Department's schedule. So I am wondering, if it was 
unreasonable in the beginning, I would like to know why it was un- 
reasonable; if it was not unreasonable in the beginning, then I am 
still trsdng to figure out why these deadlines were not met, and I 
think a lot of it has to do with personnel. I would be glad to get 
into that further, but I recognize that Senator Weicker has some 
time problems, and I would like to recognize him now. 

Senator Weicker. Thank you, Mr Chairman. 

Just to follow up on the Chairman's query, is it a matter of law 
or a matter of policy that these regulations get sent to 0MB? Why 
do they go to 0MB? 

Mrs. Will. Let me ask Charles Kolb, from General Counsel's 
Office, to answer that. 

Mr. Kolb. Senator, regulations are sent to 0MB, I think as you 
probably know, in connection with an Executive Order that Presi- 
dent Reagan issued in February 1981, which vests the Office of 
Management and Budget with the authority to review major and 
non-migor regulations. 

Senator Weicker. Well, before we all come crashing down on 
Madeleine, what is the time element involved over at 0MB in this 
process? 

I mean, if everjbody in the United States Government has to 
send their regulations to 0MB, I would imagine that might poten- 



er|c 



47 



43 

tially create a bottleneck. NOt to mention the job that 0MB has to 
do m terms of cor^ructing a budget. 

rx^' KoLB. Well, it depends on your perspective. I do not think 
0MB IS necessarily a bottleneck. Thev do review mcgor and non- 
m^or regulations. Most of the r^fulations that we are talking 
about here, I believe, are non-miQor r^^tions which they usually 
turn around in approximately a 10-day period. 

Senator Weickkr. And on the matters that have been discussed 
here this morning. Have you have received 10-day responses from 
0MB on all these regulations? 

Mr. KoLB. I cannot tell you specifically with regard to all of 
these regulations, but let me try and shed a little 

Senator Wkicker. Before you respond, let me ask if it also the 
procedure to send whatever you devise within your Denartment to 
the Secretary? 

Mr. KoLB. Do you mean the normal clearar ^ process of regula- 
tions? 
Senator WncuR. Yes. 
Mr. KoLB. Yes, sir, that is correct. 

Senator Wbicker. So regulations must move from your Depart- 
ment to the Secretary, to 0MB. 
Mr. KoLB. That is correct. 

Senator Weickeb. Well, how long does that process take? 

Mr. KoLB. Well, could I back up a second and try and address 
both of your questions with regard to the time lines. I believe by 
law, the Department is generally required to issue regulations 
within a 240-day period. Quite frankly, we do not always do that, 
but we do the very best we can. 

As Assistant Secretary WiD explamed, the regulatoiy burden 
that fell out of these reauthorizations was a fairly large workload 
increase for OSERS axA for the Department. But I think it is a 
question of looking at whether this glass is half-empty or half-fiiU. 
I would agree with the Assistant Secretary that the performance 
on the whole is commendable. If you look at the approximately 20- 
25 regulations, I «how ahnost 10 published; that, I think, is signifi- 
cant. 

I will have to defer to her in terms of the programmatic implica- 
tions here, but I do not think that any of these communities has 
been adversely afifected by this. 

In terms of trying to meet this schedule, the Department has at- 
tempted to prioritize Its regulations so that we got out as quickly 
as we could the ones that were most important; but at the same 
time, we also had to work on documents which were needed to get 
out funding for fiscal year 1987. 

So I guess if you are going to fault us, maybe we made a misjudg- 
ment in terms of the priorities. But I think on the whole we did a 
very good job. 

I will have to go back and check our records, but in terms of the 
240Kiay period, I believe we usually notify Members of Congress if 
we are going to miss that. 'And I would be very surprised if we did 
not in this case, but I will go back and check our records and see if 
we did not in fact notify you of those changed deadlines. See at- 
tachment B. 
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Senator Weicker. Well, again, I repeat, the thra^t of my ques- 
tioning as distinct from the Chairman's questioning, is to how 
much this process is consumed by both the Secretary's office and 
0MB. And the reason I ask that question is because I am vory 
aware of the less than enthusiastic response from both those enti- 
ties when the legislation was devised, and when it was passed, 'mil 
even today. In other words, my Question is directed toward the per- 
formance of the Department and 0MB, as opposed to the perfon 
ance of the Assistant Secretary. 

Mr. KOLB. With respect to the Secretary's office, I think the reg- 
ulations stay in that part of the Department a relatively small 
period of time. Most of the time we are talking about here is spent 
in connection with drafting, processing and reviewing the regula- 
tions. Our goal is to turn out a high-qiudity product, free from am- 
biguities, and something which is actually workable. That is not 
alwajrs easy to do. 

With respect to 0MB, that is going to vary from regulation to 
regulation. But I think those dates are now public. I tlmik that in 
connection with changes 0MB has made over the last year, anyone 
who is interested can actually look— it is on the public record when 
a notice of proposed rulemaking or a fir.£d r^ulation goes over for 
clearance and when it is issuedf. But those dates are going to vary 
from document to document. 

Senator Weicker. Well, I iust want to let you know that I appre- 
ciate that you had a lot to mgest from the last Congress; but I also 
want to put you on notice that I have got lots of ideas 

Mi . KoLB. Fine. [Laughter.] 

Senator Weicker [continuing]. And I know that the Chairman 
does, so you had better get this undv r your belt fast, because I have 
a feeling more is coining over *he hill. 

Mr. iToLB. We will do our best. 

Senator Weicker. One last question here to Madeleine and to 
Justin. Important amendments were made last year to the Reha- 
bilitation Act in technolog:^ and rehabilitation engineering. TTiere 
is no qu;^tion that technology can play a key role in assisting 
people with disabilities live more independent, productive lives. 

You indicate in your testimony that the Department has estab- 
lished a Task Force on Technology. Can you tell us what issues you 
intend for the Task Force to adcfress regarding the implementation 
of the technology and rehabilitation engineering amendments and 
how that information will be made available to the rehabilitation 
service providers? 

I also would like you to comment on why all the State Rehabili- 
tation Directors refused to participatd in the meeting that you held 
on this subject. 

Mrs. Will. The Rehabilitation Engineering Task Force has as its 
central mission determining ways in which rehab engineering can 
be integrated into the rehabilitation process—for example, the de- 
velopment of the IWRP, the individualized written rehabilitation 
plan. That task force has met and is beginning to identify the vari- 
ous phases or components of the rehabilitation system and then 
will zero in on each of those phases to try to come up with sugges- 
tions for us to implement. 

Senator, was that a comment or a question? 
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Senator Weicker. No; I am asking a question. In your testimony, 
you indicated that you convened a Task Force that was sup posed to 
include the State Rehabilitation Directors. Yet none of them came. 
Why? 

Mrs. Will. Yes. The Council of Administrators of State Vocation- 
al Rehabilitation Agencies has sent a letter, actually, a series of 
correspondence, and indicated refusal to deal with me, then refusal 
to deal with the Secretary; and has withdrawn from a number of 
activities such as the supported employment training project, in ad- 
dition to the rehab engineering task force. 

Senator Weicker. Why? 

Mrs. Will. Senator, you will have to ask them. 

Senator Weicker. The letter I have is one to Justin from the 
Council of State Administrators of Vocational Rehabilitation. 

Recently, the Council received correspondence from the Assistant 
Secretory, inviting the rganization to name a representative to 
participate as a member of a rehabilitation engineering task fora 
for the purpose of pnividing assistance to OSERS and to the RSA. 

CommeDsuiate with a resolution of the executive committee of 
this organization, they unaniniously adopted to: 

(My commiinicate with and respond to policy deciaions, directives, or requests for 
mput or information or oth^^r expressions of authonty as fashioned and expressed 
dirertly by the legally mardated Federal administrator of programs, authorized by 
theKehabiUtaUon Act, 'Uimely, the Commissioner of Rehabilitation Services. 

The Council would be pleased to be a part of any Rehabilitation Engineering Task 
Force that informed by the Commissioner of Rehsi>iiitation Services. 

Now, can someone tell me what is going on here? 

Mrs. Wnx. Well, I think that there is a misperception about the 
nature of my authority. I have supervisory authority over the com- 
ponents—the Office of Special Education Programs, the Rehabilita- 
tion Services Administration, and NIDRR— and I believe that that 
IS one explanation. 

Senator Weicker. Justin, would you like to comment on this? 

Mr. Dart. Well, I would repeat what the Assistant Secretary has 
just stated, and that I feel that my distinguished colleagues from 
the State agencies are here today, and they are going to testify, 
and that they will be able to present their point of view to you ade- 
quately. 

Senator Weicker. Well, I must say that when they are invited to 
have input, and they do not avail themselves of that opportunity, 
something is very amiss. Maybe the perception is amiss in terms of 
who IS doing what. But I make the assumption that you, Madeleine 
and you, Justin, are working together on this project. And I think 
It IS clearly divisive, when someone indicates they are going to deal 
only with one individual and not the other. But I hope that that 
perception is not out there any longer, because I am going to dispel 
it right now at this hearing. 

I repeat— we have enough problems without seeing this kind of 
correspondence come through. Would you agree? Would both of you 
agree on this matter? 

Mr. Dart. Unity in our agency and in our community is abso- 
lutely essential to have quality services for Americans with disabil- 
ities. I certainly agree with that. 
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Senator Weicksr. Well, I certainly will try to come back here. I 
notice that the author of the letter is due to be on the next panel, 
so I will not pursue this any longer. And again, my comments, 
were made in my opening statement. 

But I do not Uke to see this happen. I know there are people in 
the Administration who would love to have the disability programs 
fall apart. You do not have to be squabbling among yourselves. I 
can assure you if this whole program fell apart at the seams, they 
would be oveijoyed. I can see the scenario, at the presentation of 
the next budget— well, nobody really wants this program, so, zero, 
zero for the budget. Hey, I can see it. I know exactly what is going 
to happen. 

All right I have further questions for response to the record of 
these witnesses, and I thank you both very much. I will try to 
return for some questions of other individuals. 

Senator Harkin. Thank you. Senator Weicker. 

Senator Adams? 

Senator Adams. Mr. Chairman, I want to follow up on Senator 
Weicker's questions, and I ask that a memorandum to Mr. Jewel 
Sugarman from our Assistant Secretary of the IState of Washing- 
ton—I have given a copy to the Chairman— I would ask that it be 
included in the record. 

I went the witness to have an opportunity to examine it. 
Madame Secretary, this is the memorandum that is dated Septem- 
ber 30, 1987, and it is from the Assistant Secretary of Health and 
Rehabilitative Services of the State of Washington to the Secretary 
of the Department of Social Health and Services. 

[The letter referred to follows:] 
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Ul£ $A SUCAItMAN 
Scoftvy 




STATE Of WASHNCTON 



DEPARTMENT OF SOOAL AND HEALTH SERVICES 



Otywpit. WiStwtgton 96504-009$ 



Septaiter 30, 1987 



10: 



jUle Sugazsan 
Secxet2u:y 



FTCM: Ihelsa R. StzuckTAssistaiit Secxetazy 
Health and Rehabilitative Services 

SUBJECT: lELERCNE CAU FPCH MKCGJME wrn. 



Qfi Septaifcer 28 I raoeived a telqtoie cadi fraa JtocJeLline Hill. Because I 
vas so distuztaed ty the ocntent and tone of that call I decided to inf orn 
yoi. Assis tant Secretary Will, uho is scneons that I have never taDced to 
nor cXurre^mded %dth, introduoad herself and then innadiatAly began 
yestio ning mm abcut a letter signed by Rua Dsiedzic atUressed to Secretary 
Bennett. Hie ttsne of her tyiestionlng was very angry. She said that this 
letter was full of unsubstantiated charges, biased, misleading, false, etc. 
aie wanted to knew if the State of Kashington si^jCTted the stance taken by 
Raul. I explained to her that Paul has signed this letter in his capacity 
as President of the Ctuncil of State Atainistrators of Vocational 
Rehabilitation (CSAVR) and not as the Director of the Washington State 
Services for the Blind, saie said that she and Secretary Bennett did not 
view it in that li^, twt ccsnsidered this to be Waahii^ton's official 
position and as axil they considered this to be a very serious actican. She 
said that Washington State would be held aaaountable for these actions , 
She wanted to knew about the Governor »8 involvaaent and said she planned to 
talX to the Governor. I told her that to the best of ny knowledge mentoers 
of the Govemor^s staff were ijrfonned by Rml after the ry^ryil had taken 
their action and the letter sent. 

Ihe tone of her oonversation was very threatenii^ and clearly interxied to be 
intimidating. Althcxjgh no specifics were given, the fact that Kashington 
State could expect consequences was mentioned. I proipUy called to 
inform Didc Hionisson, Dltector of Govemnental Operations, that the Governor 
oculd expect a czdl only to discover that she had already called - - 
the Governor's office before taUcing to ne. — ... . . ~ . 

Ms. will czdfed me again a few minutes later to mi me' that the lett^ 
signed ty Paul and other Qxjncil .>tenfcers was sent on his Washington State 
Department of Servian for the Blind stationary. She sited this as proof 
that this was an official Washington Sta^-e action. She also said that her" 
office had fUll authority over rehabilitation natters anj that we should not " 
try to challenge that authority or ue would flid out how extensive that . 
authority was. ^ • 
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Senator Adams. Now, I want to give you an opportunity, 
Madame Secretary^ to say whether this is true. B^it "/hat we have 
here is that, according to this memorandum— and I want you to 
say whether you feel it is true or not— the next witness who will be 
testiiying, Mr. Dziedzic, who is also President of the Council of 
State Administrators of Vocational Rehabilitation, and is Director 
of Washington State Services for the blind, that you called the Gov- 
ernor's office, you called the Assistant Secretary's office, according 
to the memorandum. And I quote: ''The toue of her conversation 
was very threatening and clearly indicated to be intimidating." It 
refers to the letter that Senator Weicker just read. 

Although no specifics were given, the fact that the State of Washington could 
expect consequences was mentioned. I promptly called to inform Dick Thompson, 
Director of Government Operations, that the Governor could expect a call, only to 
discover she had already called i^e Governor's office before talking to me. 

Mrs. Will called me again a few minutes later to tell me that the letter signed by 
Paul and other Council members was sent on his Washington State Department of 
Services for the Blind stationery. She cited this as proof that this was an official 
State action. She also said that her office had full authority over rehabilitation pro- 
grams and that we should not try to challenge that autliority, or we would find out 
how extensive that authority was. 

Now, Madame Secretary, it is up to you to characterize or state 
what you were attempting to do with this letter. I view it as threatr 
ening, and I am simply here to protect the people in luy State, and 
of course, the national interest, in terms of whether or not both the 
witnesses and the people needing rehabilitation in my State are 
threatened with some kind of retaliatory action. 

I have been in the Government. I have been a Secretary of a 
Cabinet office, ana I have some idea as to how the system works. 

So, did you say anything that could reasonably be interpreted as 
a threat to the interests of the people of the State of Washington? 

Mrs. Will. I most certainly did not. My tone was not angry. I 
was genuinely puzzled, perplexed, and still am, about the nature of 
the charges in the letter, which are false and unsubstantiated. But 
also, Senator— and this was the reason why I made the call, and I 
think you should know that I have called other Governors as 
well— but there is a legitimate question in my mind and, I think, 
the Department's mind about the implications of the letter in 
terms of the fact that the signatures were the signatures of individ- 
uals as State agency administrators, not as individual members of 
an organization. 

And as I explained to Mr. Thompson, I thought that it was, at 
least in my mind, unclear; there was murkiness about the nature 
of the action and who actually was taking action. I wanted to know 
whether the positions in the letter represent the views of the Gov- 
ernor and the State of Washington, or whether they were in fact 
just the views of individual administrators. I think that that is an 
important piece of information. I was seeking clarification. I never 
threatened anyone. 

I mentioned the fact as evidence of murkiness that we had en- 
countered resistance to monitoring visits, that we had this piece of 
correspondence which indicated that no one would be sent to the 
Rehabilitation Engineering Task Force. We have since received a 
letter from a State agency telling us it refuses to participate in an 
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evaluation contract. The letter has significant program ramifica- 
tions, and I wanted to try to get to the bottom of this. 

I must say that I had a very agreeable conversation with Mr. 
Thompson. He indicated to me that ♦ihe ^tate of Washington has 
every intention of cooperating with the Federal Government, with 
me, and that he feels confident that we can move ahead in partner- 
ship. 

I have since received letters from several Governors, indicating 
that they view these working relationships between their State and 
the Secretary and myself as fragile; they want them to be nuitured 
and reinforced, and that they view the precipitous actions of their 
directors as unproductive and unhelpful. 

Senator Adams. Well, I would like to put this incident behind us, 
and I would certainly let Mr. Dziedzic speak for himself. But 
having administered State-Federal programs^ I find this kind of 
call and response very unusual, just as Senator Weicker indicated, 
that there had been criticism of groups, there was maybe criticism 
of administrators. I am concerned by the fact that this would 
happen and then there would be not only a cut-off of total funds, as 
indicated by Senator Weicker, but that States would be singled out 
because they had not fully cooperated. And I just am very con- 
cerned about it. And I certainly, as a Member of the United States 
Senate, am not telling you how to administer your office, but I see 
very clearly a conflict between what was set up in the statute, 
wherein you have an administrator, and your office, since the As- 
sistant Secretary office is basically political, with an 0MB back- 
drop-;-! am very famUiar with the Executive Order— that somehow, 
ttiis is not working. And if these administrators and the people 
from the State are not coming into your program, attending your 
workshops, it means they feel they are being set up. 

I want to know whether or not you have corrected this, and what 
we can expect in the next few months as this goes on. We simply 
want to have these Federal-State relationships work, and they are 
easUy destroyed by regional offices of ihe Federal Government, or 
by offices of the Secretary if they are hostile. And I hope that you 
are not hostile, and I hope that you and Mr. Dart have settled your 
mtemal differences, if there are any, and that the people in my 
State and others can expect the carrying out of a partnership 
which is outlined in this statute. 

That is what I want to know from you. It is very simple. 

Mrs. Will. I can assure you that we have every intention of 
working cooperatively and in partnership with the State agencies. 
In the Secretanr's response to the initial letter, he indicated that 
Mrs. Will would be available to meet with them at any time. I have 
V not been called for a meeting. 

I think that we have, both of us, Justin and myself, a responsibil- 
ity to administer these programs well. We have real concerns about 
the performance of the program. We monitor on an ongoing basis. 
We establish schedules. We have a need to evaluate that program, 
and we are puzzled by the resistance that we are encountering. 

Now, if it is the case that we are setting them up, as you said— 
and I am not quite sure what that means. Senator— I need to know 
how, because I have no intention of doing that. I am not about the 
business of that. 
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This dispute is not about management It is not about authority. 
It is about one thing, and that is services to severely handicappeid 
people, and the way in which we can move the rehabilitation 
ssrstem in the direction of serving more and more severely disabled 
individuals, by looking at policy, by evaluating, by looking at data, 
by looking at performance standards and building in reinforcers for 
counselors to serve more and more severely disabled individuals. 

I think we all share that goal, and I surely hope we can proceed 
to work in partnership to attain that |oal. I am committed to ^hat, 
and I will not speak for the Commissioner, but I know he is also. 

Senator Adams. I apprecir/^ your candor. I hope that this is the 
circumstance. I am^ familiar with these programs from over two 
decades. By "set up", I mean if you indicate in a program, and you 
bring eve-^body in, and you take data, and you evaluate, and after 
months and months, nothing has still happened, that is setting 
people up— and people will not attend that. They feel that they do 
not wt^« to lend their name, their organizations, their assistance, 
to something that will produce no results, because they are in the 
field. 

Now, you ha e indicated to me that that is not the circumstance 
and that you intend to cooperate and move the program forward. 

I just think— and I want to be certain that the witnesses) and the 
others are not or do not feel threatened; and second, I would like to 
see the people attend your meetinf^, participate in them, and be 
certain that we have a Federal response to die State areas that in- 
dicates some confidence in them that this £ ^-ogram is not a paper 
shell, but is an active, continuing movement forward. 

TTiat is my question, and Mr. Chairman, it follows on Senator 
Weicker's concerns and yours, and it appears to me this Committee 
must have an answer to that, or we will be back with it again. 

Mrs. Will. All I can say is that I reissue the invitation that the 
Secretary extended to this organization to meet. There are no 
issues that cannot be discussed 

Senator Adams. And no consequences from the use of your au- 
thority in talking with these people? 

Mrs. Will. Senator, this is too important to be talking about ret- 
ribution. We are talking about 

Senator Adams. ^ am glad to hear you say that, because that is 
how this was interpreted, and with that statement, I will accept 
your statement, Madame Secretary, that that is the way you feel, 
and we will let history decide between us, but it will be a short his- 
tory. 

Thank you, Madame Secretary. 
Thank you, Mr. Chairman. 
Senator Harkin. Thank you 
Mr. Dart, do you wish to* res pond? 

Mr. Dart. Yes. I would just like to comment briefly on this issue. 
Senator. T certainly agree with you that the Rehabilitation Services 
Administration can only perform its statutory and moral responsi- 
bilities under the law in full and positive partnership with the 
State vorational rehabilitation agencies and our grantees, and 
indeed, vich people with disabilities, their families, and advor^t^^. 

It has been my privilege to visit with tne SUaU; Vuca- lo. il Reht 
bilitation people ana the advocates of each of the 50 States. I met 
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With moBt of their staffs, xjid I have been impressed with their 
dedication to the program, to the services for people with disabil- 
ities, and I have been impressed with the good job that they are 
doing on the whole. I think that they are deeply concerned about 
problems, serious problems, in the Rehabilitation Sei vices Adminis- 
tration which have accumulated over more than a decade and 
which are in their view, and indeed in my view, negatively impact- 
uiff services to people with disabilities. 

I feel that these are Intimate concerns, and ^ ^eel that they are 
dedicated to services to all people with disabilities, including people 
with very severe disabilities and on the whole are doing a good job 
m this regard. 

Senator Adams. Thank you, Mr. Dart. 

Thank you, Mr. Chairman. 

Senator Harkin. Senator Cochnm, who has ]yeen here diligently 
since the beginning of this hearing, had to ler*ve to go to another 
Committee meeting. Senator Cochran does have some questions for 
this panel, and they will be submitted in w ^ting to you. And I 
wruld ask the same as I did in my opening sta jment, that they be 
1 sponded to within 30 dayi. 

Mr. Dart, on June 2 of this year. Senators Hatch, Weicker, Staf- 
foi-d, Simon and myself sent you a letter expr 5ssing our expectation 
tiiat you will take timely and ftcessary steps to ensure that each 
Center for Independent Living *ve a governing board composed of 
a majority of individuals with handicips. 

In accordance with section 804(aX2) of the 1986 Amendments, 
this change is to take effect in 13 days, which is 1 year after the 
date of enactment. 

The question is whai steps have you taken, a . you taking, to 
ensure that this mandate is comi 1 with in this timely fashion? 

Mr. Daht. I have recommended strongly to my supiriors that we 
publish regulations for public comment as advised in your letter. 

Senator Harkin. I do have something else. I asked— this is to 
take effect in 13 days. Has it gone out so that each of the Centers 

1 *?,^y.?,® governor board with a m^^rity of handicapped individ- 
uals? Will that be complied with? 

Mr. Dart. Could yc a repeat that, Mr. Ciiairman? 

Senator Harkin. In IS days, this man«'ate was to be complied 
wth. Can you assure me that in 13 days, 1 year after enactment, 
that each Center for Independent Living will have a governing 
board composed of a majority of handicapjSad individuals? 

Mr. Dart. Weli, Senator, I have made a recommendation to my 
superiors, and this is a decision which is in the process of being 
made, and I would L„.e to get back to you on that in writing, and at 
such time as we have the fmal decision i.i that matter (see attach- 
ment C.) 

^Senator Harxin. Fine. Did you have any comment on that, Mrs. 
Mrs. Will. No. 

Senator Harkin. Now I want to get to the topic of the relation- 
ship between RSA and OSERS. I do agree, Madame Secretaiy, with 
your response that you gave to Senator Adams— basically I agree 
with it. You are correct; this hearing is about how to best get these 
services to those b-* -'icapped individuals. That is whtit this is all 
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about; that is ^!iat we are all about. But to the extent that certain 
relationships, perhaps ambi^ous by law, or perhaps ambiguous 
not because of the law but for other reasons, might in some way 
inhibit the expeditious providing of those services to the handi- 
capped. 

So I believe it is well within our purview to examine these rela- 
tionships and the management aspects of this. To that extent I 
might disagree with your response to Senator Adams that this is 
not about management. It is somewhat about management in that 
regard. 

Therefore, my question for both of you— I am not singling you 
out; for both of you, I want to ask this question— is there a need to 
amend the Rehabilitation Act and the Department of Education 
Organization Act to clarify the relationship between the Commis- 
sioner of RSA and the Assistant Secretary for Special Education 
and Rehabilitative Services? Would a memorandum of understand- 
ing suffice, or does there need to be legislative changes, or could 
some memorandum of understanding sumce for this? 

Mrs. Will. T am not sure I can answer that question. Senator. A 
short ansv er to your question, is as I indicated in my t^imony, I 
think we could need both. I think we do need to look at the stiuc- 
ture of OSERS, a^d that is why I am proposing to create this work- 
ing group. It is possible that the issue could be resolved in terms of 
a memorandun* of understanding. It might take regulatory or stat- 
utory change. 

But I am comfortable, and I think the Department is comfortable 
with the definition of the authority of the Assistant Secreta^, and 
if you would like I can have the General Counsel or Deputy Gener- 
al Counsel, who are here today, give you a sense of how we view 
that issue in legal terms. 

But we welcome your assistance. 

^^venator Harkin. Well, I would like to dve assistance. Obviously, 
i am predisposed to hope that this could be handled nonlegislative- 
ly. Obviously, we are not in the businf "p of micro-managing any- 
thing around. I would hope that it would be handled. 

But I recognize that there have been some actions taken by the 
Congress that might lend themselves to misinterpretations. For ex- 
ample, the House-Senate Conferees iust this last year rejected the 
provision of the House bill that would have transferred the author- 
ity to appoint the RSA Commissioner trom the President to the 
Secretary of Education. \hat was in the House bill, and the Confer- * 
ees rejected it. 

On the other hand, they also rejected the House provision that 
would have had the Commissioner report directly to the Assistant 
Secretary. So we sort of got mixed signals there. ^ 

What 1 would like to know is do you agree with that result, that 
they rejected this House provision that would have transferred this 
authority; the President now appoints the Commissioner, and the 
Assistant Secretary. There was a House provision that would have 
had the Commissioner report directly to the Assistant Secretary, 
and that was thrown out, also. But in the organizational structure, 
it seems to me that that is the lines of authority— I am sorry— in 
the Department of Education organization chart; that is what I am 
talking about. 
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Again, I would just ask for your comments on this, 
Mrs. Will. I believe that my office is the only offl.e in the De- 
partment of Education that hai^ three Presidentially appointed in- 
dividuals who are confirmed by the Senate. 
Senator Harkin. Who is the third? 

Mrs. Will. The Director of the National Institute of Disability 
and Rehabilitation Research. 

It is an unwieldy management structure, and it does lend itself 
to conftision, and I would say that the Department made an at- 
tempt to txpr to improve the situation by proposing legislation 
which would have changed the position of the Commissiorer and 
the Director to positions that did not require confirmatio' . by the 
Senate. 

I think that is the sort of recommendation that we would expect 
to see addressed by the working group that I want to establish. I do 
not know that it is the only way to solve the problem, but it is one 
that we certainly thought had potential last year and one that we 
will look at again. 

Senator Harkin. Mr. Dart, I would like to ask for your input on 
this. 

Mr. Dart. Senator, following my visits to each of the 50 States 
and meetings with virtually almost every RSA staff member and 
other authorities in our field, and my experience for 13 months as 
Commissioner, I am convinced that we have very s^.rious problems 
in R3A, many of them pertaining to the management, which need 

rrofound attention. Whether tiiis would involve legislative change, 
am not an expert, and we have not progressed in our delibera- 
tioM to where I would want to make a recommendation like that. 
And I agree wit^i you— one would hope that at least reasonable in- 
terim change could occur without legislation among reasonable 
people. 

We are doing our best to address those problems. So far, we have 
not resolved them. 

Senator Harkin. The working group that you say you are plan- 
ning to establish, I hope it is moving along. I assume what you say 
IS that you are going to work on this management situation. Again, 
I do not want to put you on the spot, but I want to know when— I 
think this is important, I think it is really important. 

Mrs. Will. I think it will take about six months. We will estab- 
lish the group and they will deliberate and then make recommen- 
dations. 

Senator Harkin. I would hope that it might be quicker than 
that. 

Mrs. Will. We will do everything possible to expedite that proc- 
'^^'S, Senator. 

There is something else that is very important to consider when 
thinking about the structure of OSERS— of course, the structure 
itself is criticallv important, but we want to maintain the link be- 
tween special education programs, NIDRR and RSA, because those 
three prograiiis have input in policymaking that affects disabled 
people from zero to death; and that is a very, very important conse- 
quence of having put the programs together, and I think everyone 
in the country agrees we need to foster even more cooperation be- 
tween special ed and RSA, and special ed and NIDRR, and it is 



ERLC 



54 

simply a matter of finding the mechanisms to more fully integrate 
those programs. 

But it IS important for the individual, for the family, and it is 
important for the organization itself to reflect the needs of iae dis- 
abled consumer. 

Senator Harkin. 1 really agree with vou that all of this has to be 
integrated and coordinated— all of it does. I hope we all ag:*ee on 
that. I am hoping that we can move ahead on this, but I am con- 
cerned that some of these problems may still manifest themselves 
if, in bctf we do not get a rcdolution of this management situation. 
That is why I am hoping xhat this workf^ group that you would 
set up would do better than 6 months— u you could give me a 
couple or 8 months 

Mrs. Wnx. Let us try for the beginning of next year. We will 
make a real effort to do that. 

Senator Harkin. I would appreciate that. I think that would be 
most important 

Now let me talk about the external relationships. I will just read 
you a letter, and then T will make a comment and ask you for your 
conmient. 

On September the 10, 1987, the National Head Ii«ury Founda- 
tion sent Secretary Bennett a letter, v/hich stated in part, and i 
will quote: 

As parents and consumers, we join in caUing for immediate action to be taken to 
end the present stalemate and concision that exists within OSERS. If these disrup- 
tive actions witliin your Department are left unchecked, persons with head iiyuries 
are, again, the ultimate victuns. 

Whether intended or not, these actions have fractionated the disability communi- 
ty and have diverted our energies. This internal bickering and lack of cooperation 
with service providers and consumers has greatly undermined any semblance of na- 
tional leadership. It is unportant that aU segments of the disability community 
work cooperatively, and it would be only lining for tihat to begin at a national level. 

That is the end of that quote. My comment is twofold. First of 
all, we will have Mr. Dziedzic before us, but the letter— and again, 
I am not trying to point blame or cmything. All I am saying ii^ 
and I will have him comment on this— his statements in the letter 
do not add to a spirit of cooixeration and working together. I do not 
know that this letter does, either, the comment that I just made to 
you. But it does reflect a concern out there. And to that end, I 
want to resolve that concern. 

I am trying to ask all of these different elements to work togeth- 
er in the spirit of cooperation. 

Having made my own statements on that, I just want you both to 
comment on the statement of this letter from the National Head 
tyury Foundation and to talk about efforts that you have m- Je to 
meet and resolve these problems, both— we have already alked 
about it within the Department, but within the disability communi- 
ty. 

Well, I think I will ask a question that is probably self-answer- 
mg, and I think I know what the answer is, but that is probably 
why I am going to ask it. Is unity possible? It is really, is unil^* 
possible, and can we get this kind of cooperation with the disability 
community that is necessary to get us all moving in the same di- 
rection. 

As I said, I believe 1 know the answer to that. 
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Mrs. Will. Yes, I think it is possible, and I am always willing 
and prepared to make attempts to build the fragile partnership 
with various sectors of the disability conmiunity. 

I think it is important that we do not want to di smi ss or disre- 
gard this issue, but let us not get it out of perspective, either. It is 
not the most significant thing that is going on in terms of the pro- 
gram. We have ongoing work— the regulations, the grants, the 
monitoring and evaluation— all that is going on, and that has to be 
a central focus. 

I lv»ve talked to my staff about not becoming preoccupied with 
"Who struck John?" kinds of stories and activities. We need to con- 
tinue to extend ourselves, indicate a willingness to work. The Com- 
missioner and I have talked on a number of occasions; we are going 
to continue to talk. I want to work with him. He has pledged his 
willingness to worl with me. I think that we can get beyond this 
issue. Senator. 

Senator Harkin. Thank you. 

Mr- Bart, eiiy comments on this? 

Mr. Dart. Well, I think that we do have problems cf the nature 
that are referred to in the letter, and it is my perception or my 
information that this type of problem has existed for some time 
before I became Commissioner. We have had a series of executives 
and top professional people come and go. We do have a serious 
morale problem, in my view, in the agency. And I, like the Assist- 
ant Secretary, am determined to do everything that I possibly can, 
within my very limited authority, to overcome this problem and to 
contribute to unity in the agency and in the community. And I 
refer to unity based on mutual respect and based on the power of 
positive relationships and based on full partnerships with our State 
agency and grantee partners, with each other in the agencies, with 
advocates, with disabled people, their families, and service provid- 
ers throughout the Nation, full partnersliips: based on equality. 

Senator Habkin. The letter that you received, Mr. Dart, from 
Mr. Dziedzic, dated September the 10, 1987, saying that they would 
only communicate with, respond to, et cetera, et cetera, the Com- 
missioner of Rehabilitation Services, also said, "We look forward to 
hearing from you on this important matter." 

I have a question and then an observation. Did you respond to 
that letter; did you write a letter to Mr. Dziedzic after you received 
this letter of September 10— and if so, I would hope that that lei.ter 
would have outlined to him that this certainly is not the kind of 
attitude that adds to a spirit of cooperation and working together 
with vou and the Assistant Secretary— did you respond to that 
letter? 

Mr. Dart. Senator, v^hich— I received a number of letters from 
Mr. Dziedzic. Could you 

Senator Harkin. Well, this is the one dated September 7th which 
said, basically, that he had received correspondence from the As- 
sistant Secretary, asking hin to participate in this task force. And 
then he wrote to you saying, basically. We do not follow the direc- 
tives there; we only communicate with you and RSA.'* 

I am Just wondering, did you respond to that letter? 

Mr. Dart. I did speak with Mr Dziedzic on the telephone imme- 
diately, in regard to that letter. 
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Senator Harkin. But vou did not write to him; this was a verbal 
communication on the phone? 

Mr. Dart. ^ assume that we answer— we usually answer all let- 
ters that we receive of that nature in writing, but in order to have 
the most positive possible conmiunication, I do attempt to respond 
to matters of this importance immediately by telephone, and I did 
so. 

Senator Harkin. Again, I am not going to ask you what you said. 
I am just going to say what I hope you said, and I hope you told 
him, again, that this was not conducive to close cooperation and 
working relationship between the Commissioner and the Assistant 
Secretary; that both of you are together in this and that you both 
mutually support one another in this efToi c; and that such kind of 
correspondence does not add to that spirit of cooperation. 

My staff director is just telling me that because of my concern 
\,vith the deaf comraimity— as you know, I have a special concern in 
that area— talking about a special imit that you had set about set- 
ting up— but I will submit that quection to you in writing. We have 
taken a lot of time. 

Are there any other comments or anything else that you would 
like to bring before the subconmuttee? 

Mrs. Will, Ho. 

Senator Harkin. Then x will just say that I hope we— no, I do 
not want to put it that way— I was going to say I hope we do not 
see you untU Januaiy, but what I am saying is let us plan on 
having another meeting sometime in January to talk about this 
working group and to again, hopefully, talk about the r^^ations 
that are at 0MB, and I hope by that time will have come back and 
we will have had those things rebolved. We will look forward to 
that in January. 

Thank you both very much. And again, I am just going to say for 
the record. I do not know you both personally prolmbly as well as 
Senator ^eicker does; but I know you both by reputation, I know 
you both by talking to Senator Weicker about your abilities and 
about your performance in your respective positions. And I want to 
say I think they are very good. I think both of you are excellent 
advocates for individuals with handicaps in our society. And I just 
want you to know that if we can be of any help in getting over 
some of these things, that is what we are here for. 

And as I said at the beginning, I did not want this to be any kind 
of adversarial kind of meeting, but one to take a look at our 
mutual interests. I have to exercise my responsibility of oversight 
and to make sure these things are done in a timely manner, and to 
make sure that the mtent of Congress is being fulnlled. 

So again, I am just fulftlling t£at obligation that I have. So any- 
thing we can do to help, our staff, your staff, we are more than 
willing, I am sure, to meet and communicate on any of these topics. 

So, we w^ll see you in January sometime; I hope not sooner— not 
because I do not like you, but because I hope we do not have to 
mee* before January. 

Thank you both vory much. 

Mrs. Will. Thank you. 

Mr. Dart, 'iiliank you, Mr. Chairman. 
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Senator Harkin. The next panel will be Mr. Dziedzic, Director of 
the Washington Department of Services for the Blind; Robert Wil- 
liams, Program Analyst for the Association for Retarded Citizens; 
Grefx Vanderheiden, Director of the Trace Center, University of 
Wisconsm, here on behalf of the Association for the Advancement 
of Rehabilitation Tec hnology; and Mr. Eric Griffon, Vice President 
of the National Council on hidependent Living. 

I would just say to the third panel who is here— the National 
Center for Clinical Infant Programs and others who are on panel 
3— that it is my intention to get panel 3 in by noon; because of a 
previous engagement, I have to leave here by noon, and if we do 
not have the time then, I will ask our Staff Director, Mr. Silver- 
stem, to conduct that third panel. 

I want to welcome our second panel here. I will go in the order 
m which I called you: Mr. Dziedzic, then Mr. Williams, Mr. Van- 
derheiden, and Mr. Griffon. 

So again, we welcome you all here. My intention is if you could 
take no more than 10 minutes, 5-to 10-minute comments from you, 
I would deeply appreciate that, and we will just go down the list, 
and I will save my questions until each of you have had your say. 

So, Mr. Dziedzic, again, welcome to the Subcommittee, and if you 
can keep it below 10 minutes, I would be most appreciative. 

STATEMENTS OF PAUL DZIEDZIC, PRESIDENT, COUNCIL OF 
STATE ADMINISTRATORS Oh YOCATIONAL REIUBILITATION, 
WASHINGTON, DC, AND DIRECTOR WASHINGTON DEPARTMENT 
OF SERVICES FOR THE BLIND; ROBERT WILLIAMS, PROGRAM 
ANALYST, ASSOaATION FOR RETARDED CITIZENS, WASHING- 
TON, DC, ACCOMPANIED BY TONY RECORDS; DR GREGG VAN- 
DERHEIDEN, DIRECTOR, TRACE CENTER, UNIVERSITY OF WIS- 
CONSIN, ON BEHALF OF ASSOCIATION FOR THE ADVANCE- 
MENT OF REHABILITATION TECHNOLOGY, WASHINGTON, DC; 
AND ERIC GRIFFEN, VICE PRESIDENT, NATIONAL COUNCIL ON 
INDEPENDENT LIVING, CHICAGO, IL 

Mr. Dziedzic. Thank you. Senator, Mr. Chairman. 

My name is Paul Dziedzic, and ! am President of the Council of 
State Admiitistrators of Vocational Rehabilitation. I am also Direc- 
tor of the Washington State Blind Agency. 

With me today are Lamona Lucas, who is with the Alabama 
Combmed Agency, and Jerry Starkweather, Director of the Iowa 
General Agency. They are seated behind me. 

CSAVR IS 82 men and women in every State and Territory who 
administer the service programs authorized under the Rehabilita- 
^^J?.?. citizens with a broad range of physical and mental dis- 

abilities. We are honored and proud to carry out the programs that 
the Congress has established and funded, to provide opportunities 
for independence and productivity for citizens with disabilities. 

We come before you today greatly concerned about the disarray 
in the national rehabilitation program created by the Department 
of Education. 

I would like to cover four items. 

First* as you have discussed, the Department of Education has 
left RSA, the Rehabilitation Services Administration, ill-equipped 
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to pt^rform basic functions let alone critical responsibilities. The 
mandate of Congress in staffing positions a year later is left 
undone—not just in the number fUled, but where they are assigaed 
and which program responsibilities they respond to — a wide ar-:ay 
of responsibilities left lairgely untended. 

Specific key positions, such as regional commissioners, who are 
prime links to States for technical assistances-four out of ten posi- 
tions are vacant. 

The second point, the Department of Education has placed a low 
priority on technical assistance to States, the training needs of ex- 
isting service delivery staff, and other responsibilities crucial for 
the continuing devdopment of quality rehabilitation programs. We 
have coming through our doors people with severe disabilities who 
come for the promise of rehabilitation. The people who come today 
are different, in some respects, than those who came 5 years ago. 

It is critical that we have the resources, the support, the techni- 
cal assistance and the training to do our job well today, 5 years 
ago, and 5 years from now. There are responsibilities of our Feder- 
al partner that underscore that. They have received a very low pri- 
ority. 

Third, the Department of Education has stalled implementation 
of the Title VI Supported Employment State Service Grant Pro- 
gram and attempted to excuse that program by saying that States 
are not ready or are not willing. I do not point fingers. I want to 
state the record. 

The Department of Education opposed these provisions in the 
1986 Amendments. They requested no funds for fiscal year 1987. 
They proposed that fiscal year 1987 funds be rescinded. They rec- 
ommende, that no funds be appropriated for fiscal year 1988. They 
delayed allocation of fiscal year 1987 funds until regulations were 
written, while at the same time releasing other money within 
OSERS in other programs that did not have regulations. We in- 
quired many times to you and others about the release, so that we 
could start serving people. 

One of the inquiries we made was to the person in the Depart- 
ment of Education charged with monitoring the movement of re- 
lations Hnd found that no officials in the Department of Education 
had contacted that office to indicate there was any priority on the 
movement of those regulations. 

This record included statements to tUe Senate Appropriations 
Subcommittee that these delays were necessary because States 
were not ready to handle these funds. We were very pleased that 
the Subcommittee responded to urge immediate release and in fact 
indicated that it seemed to be an attempt to subvert the intent of 
Congress. 

We have heard today that the Assistant Secretary has questioned 
the commitment of the States to carry out this exciting new au- 
thority. The record. In 1985, over 45 States submitted extensive ap- 
plications for demonstration authority funding to do ''systems, 
Statewide change" to implement supported employment programs 
in their State. Those applications required extensive collaboration 
with other programs and firm commitments on the part of the 
States to change systems. Forty-five States. 



ERLC 



59 

To this date, 27 States are in the process of implementing ♦hose 
statewide change programs. Those who did not receive demonstra- 
tion mor V, many are proceeding without it. Over 6,000 individuals 
with save and multiple handicaps have and are being served in 
this manuer in those and oth ir States. 

Every State in the Nation has an approved State plan, required 
by law, to implement the State grant service program. We have 
been and we are ready, willing and able to get on with serving dis- 
abled people through this exciting new authority. 

The (Question was raised earlier about why we were not partici- 
patmg m a particular telecast. What is needed is partnership to 
implement, aggressively implement, services through the State 
grant program, not a continuing series of Federal i initiatives that 
are presented as challenges to our commitment. 

The fourth point. The Departmert of Education has systematical- 
ly curtailed and thwarted the authority of the Presidentially-ap- 
pointed Commissioner of Rehabilitation Services, as he has at- 
tempted to restore full, aggressive implementation of all facets of 
the Rehabilitation Act and to restore rational, cooperative relation- 
ships with all eltments of the rehabilitation and duabled communi- 
ty. 

The challenges of meeting tho responsibilities of last year, we 
have heard described in detail today. Those challenges co^ild have 
been better met if the resources and talents of the Commissioner of 
Rehabilitation Services had been let loose to work cooperatively. 
Those challenges could have been better met ^f the resources and 
talents in State agencies could have been used to help develop and 
formulate the drafts and ideas of those regulaiioM. We offered that 
repeatedly, publicly, and on the record to the Assistant Secretary, 
and we were rejected, oufrof-hand, that that involvement was inap- 
propriate. 

We believe that the Commissioner of Rehabilitation Services in 
law is important for the integrity of the program that the responsi- 
bilities of that office are executed. Without that, we have shadows. 
We have shadows that present offers to be involved in something 
that are specific rehabilitation responsibilities. The rehabilitation 
engineeriM task force— it is our understanding that the Commis- 
sioner of Rehabilitation Services, well into last yc^r, wanted and 
was plannmg to proceed with a task force of his own to implement 
the rehabilitation engineenng provisions. He was stopped. He was 
not allowed to proceed with that. 

^ Instead, uonths later, what occurred was a task force created by 
OSERS that at its first meeting entirely addressed implementation 
of the Rehabilitation Act. We want to implement the act. ^e want 
to go forward with the program. We have proceeded to work direct- 
ly with RESNA and oth^^r organizations on these issues. But we 
would really fear a series of task forces on older/blind implementa- 
tion, on deaf interpreter implementation, on this, on that, and on 
the other thing, that are created by OSERS. If that is what Con- 
gress intended, it would have written the Rehabilitation Act that 
way. What it wrote— and we are very pleased w administer a pro- 

Eam that— at the Federal level and each State, disabled people 
low where to look for accountability that this program is work- 
ing. It is to the State agency director, and we answer to that, and 
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at the national level, it is to the Commissioner of Rehabilitation 
Services, and he or she should answer to that. That is a very im- 
portant point for acoountabilitv in this program. 

We are greatly concerned about the disarray in the national re- 
habilitation program. We are concerned because we care about the 
0 jportunities for citizens with diLabilities, and we believe that this 
disarray hurts people who deserve better. We have attempted to 
work with Department of Education officials in the last few years, 
and Mr. Chairman, we have been met with distance, with disdain, 
and with disrespect, for the law, for programs that have existed 
and do exist, for professionals and for the needs of many disabled 
people. 

Our many offers of cooperation as a partner have been left unan- 
swered or rejected or attacked. 

Because of this, we did go to the Secretary of Education, and we 
have written letters saying we want to work with the authorized 
official. 

If those have appeared to be uncooperative, please understand 
our frustration in being on the firing line to deliver services and 
finding a disarray that makes it impossible to know on Monday 
what the score is if you have not called in, and even then you do 
not know. We have said enough is enough; let us have some ac- 
countability. And we went to the law. 

Our inquiry, our letter, to the Secretary of Education was blunt 
and it was frank and it asked for attention. It was dismissed. 

We pursue these concerns with the hope and trust thrt they can 
and will be addressed. What needs to be done? Is unity possible? 

First, there needs to be recognition that there are serious con- 
cerns and problems. These are the most important thing for us to 
pay attention to, because our programs and the effective delivery of 
services relies on cooperation; if we do not solve this, we are left to 
nit-pick and fight on issues that should be consensus. 

And there needs to be a firm commitment by the Department of 
Education to full, aggressive implementation of all programs and 
services authorized under the Rehabilitation Act; a respect for the 
legitimate needs and rights of all citizens with disabilities. 

There needs to be, second, full authority under the Rehabilita- 
tion Act restored to the office of Commissioner of RSA. We need 
accountability that is clear, not deniability through bureaucratic 
shadows. 

And third, positive, constructive leadership to create cooperation, 
to fully implement the law— State/Federal partnership, consumers 
and providers, and all disabled groups and organizations. 

We are ready, we are willing, and we are eager to assist in any 
way that we can to restore these fundamental principles to the na- 
tional rehabilitation program. 

Finally, today there has been somp question raised about the 
issue and whether ^e are in fact interested in and capable of work- 
ing with and for severely handicapped people. On Monday of this 
week, I asked some State director? if they could produce — and I 
said it has to be i 24 hours— letters from organizations in their 
States of severelv handicapped individuals, developmentally dis- 
abled, mentally ill, physically handicapped, deaf, blind, whatever, 
that would indicate is there is a positive working relationship with 
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you and your State agency in the interest of severely handicapped 
people. In 24 hours, 139 letters from over 30 States came in. 

Mr. Chairman, I have finished my testimony. 

[The prepared statement of Mr. Dziedzic follows:] 
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The Council of State Administrators of Vocational 
Rehabilitation (CSAVi^) is an association comprised of all o^ the 
chief administrators of the r^^lic rehabilitation ^encies 
providing services to persons with mental and/or physical 
disabilities in the fifty states, the District of Columbiar and 
our Nation's territories* 

These Agencies constitute the State Partners in the 
State*Federal Program of Rehabilitation Services, as provided by 
the Rehabilitation Act, as amended. This 67 year*old Program is 
the major resource for, and the State Rehabilitation Agencies are 
the primary providers of, rehabilitatix>n services to our Nation's 
citizens with disabilities. 

Since its inception in 1940, the CSAVR has enjoyed a 
quasi*of f icial status as an active advisor to the Federal 
administrators in the formulation of national policy and program 
decisions and has been an active force in strengthening the 
effec'^iveness of service programs for individuals with 
disabilities. 

The Rehabilitation Program is a State-Federal Partnership 
Program. 

Under the Rehabilitation Act, the Federal Government, through 
the Rehabilitation Services Administration, is charged with the 
responsibilities for the promulgation of regulations; the 
provision of technical assistance to service providers; the 
collection of National statistics on the delivery of services; 
the evaluation of all Rehabilitation Programs; and with 
monitoring and providing technical as8istativ.c . 

Under the Act, the States are charged with providing — 
directly and/o^ through contracting with other public or private 
agencies — services to eligible persons with mencal and physical 
oisabilitie''. 

Through cooperation and commitment, the Federal Government 
and the States work to create a Nation. 1 Program designed to 
serve the diverse needs of our Nation's citizens with 
disabilities. 

For the State-Federal Rehabilitation Program to be 
jccessf ul, it must have three main pillars to support its 
effective operation. 

It negds in fifiiuid ftnabilug ICLaiaUtion* 121 — adequatfi 

resources, and <3) effective Leadershxy. 

This Statement will evaluate the cucrcnc effectiveness and 
strength of these three pillars* 
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THE REHAB ILTTATTOM APT 

The Rehabilitation Act, re-authorized and atrengthened one 
year ago by the enactnent of Public Law 99-506 » "The 
Rehabilitation Act AnenAnents of 1966 is recognized by noat 
obaervora aa the moat complete and well-be anced legialation in 
the human aervicea field. 

The pillar of *aound enabling r<gi8lation" ia atrong. 

The primary focua of the Act is to provide aervicv^a to 
peraona with mental and/or phyaical diaabilitiea, enabling them 
to re-enter the workforce or to oH.ain employment for the first 
time, to become independent of public aaaiatance. The proviaion 
of theae aervlcea reaults in a direct aavinga to government, as 
competitive work generatea increaaed «.ax revenue, and as 
decr«»ajed dependence savca p'jblic aaaistcnce and other 
expenditurea. 

Through the Rehabilitation Act, State Rehabilitation Agencies 
operate programr which: 



— Provide comprehensive and individual ly-tailorr 
Rehabilitation aervicea annually to over 900,000 
persons with physical and/or mental disabilities, 

63 percent of whom are peraona with severe diaabilities. 
This is the Basic State Grants Program, funded in 
FY 1967 with $1,261 million Federal dollars; 

— Provide comprehensive indepen nt living ser*'ices 
tr persons vNo "do iiot presently have the potential 
f^r employiT«nt. " in F/ 1966 » thia n^wly-fcnded 
Program aerved over 7,000 peraona, and received 
$11.8 million in Federal funds; 

— Provide independent living services to Older 
Blind Individuala, funded in FY 1967 with 5.3 million 
dollara; *nd 

— Provide Suppot.'ted Employment Services to 
persons with severe disabilities "for whom 
competitive employment haa not traditionally 
occured." Thia ^s the newly-enicted State 
Supported Emp] ent Grants Program, funded 
for the first «^e \ZBt week, on September 
30, 1967, with $25 nillion in FY 1987 monies. 

In the Rehabilitation Act, provisions are alao included for 
an innovation and expansion program; a training program; a 
Reaearch Program administered through the National Institute on 
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Disability and Rehabilitation Research; a special pro3ects 
program; a Projects with Ire* -stry Program; a National adviscry 
council; and a rehabi J itatio i tacilities program. 



"THE PVIHARTT.TTATIQN ACT XMRWnMEMTS OF l^flfi" 

On October 21 , 1986, President Reagan bigned into law Public 
Law 99-506, the kehabilitaticn Act AnendiTients of 1966.' 

This Statement will focus on several key aspects of thi3 Act, 
and on the status of the Department of Education's implementation 
of its provisions. 

In the 1986 Amendments to the Rehabilitation Act, provisions 
wer? enacted which, if properly iirUemented, will: 



— ' Provide an adequate increased base to enable the 
State-Federal Rehabilitation Program to serve an 
ever -expanding universe of persons with mental 
and/or physiral disabilities. The best estimates 
indicate that limited resources allow for only 
one in twenty eligible p«rscns with disabilities 
to be served; 

Provide expanded opportunties for the use 
of Rehabilitation Engineering technologies to 
be used to assist persons with disabilities in 
their efforts to become employed; 

— Create a new State Supported Employment 
Services Program, in which State Rehabilitation 
Agencies will work collaboratively with other 
Public and Private Entities to provide needed 
Supported Employment Services to persons with 
severe mental and/or physical disabilities "for whom 
competitive employment has not traditionally 
occured; " 

— Provide that Staffing levels at the RSA 
"shall be in sufficient numbers to meet 
program needs and at levels which will 
attract and maintain the most qualified 
persons;" and 

— Strengthen and expand the role and responsi- 
bilities of the Conmiiiioner by: 

o requiring that the Commissioner be 
"an individual with substanti 1 
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experience in rehabilitation and in 
rehabilitation program management;" 

0 authorizing the Commissioner to 
"provide monitoring and conduct 
evaluitions; * 

o authorizing the Commissioner to 
"appoint such task forces as nay be 
necessary to collect and disseminate 
information in order to improve the 
ability of the Commissioner to 
carry out the provisions of the 
Act;" 

o mandating the Commissioner to 
"evaluate all the programs autnorized 
by the Act;" andr among others^ by 

o authorizing the Commissioner to 
"provide technical assistance to State 
rehabilitation agencies and rehabilitation 
lacilities." 



STATOS OF THE IMPLEMRMTATTn^; OF THE ISBfi Ah^lJn^ ,f;NTff 

The Council of State Administrators of Vocational 
Rehabilitation strongly and fervently believe.^ that the 
implementation of the Rehabilitation Act Amendments or 1986'— in 
fact, the Federal implementation of the Rehabilitation Program — 
is so inadequate that it has put this Program, and the millions 
of persons with disabilities who rely on this Program — at 
risk. 

The Council, and its Members, do not take this view lightly. 

It is articulated as the common view of individuals who have 
dedicated their lives to serving persons with disabilities, and 
to creating and expanding opportunities for independence and 
productivity through employment. 

As Officials charged t/ lav with the responsibility for the 
provision of Rehabilitation Services to persons with 
disabilities, we have an obligation to speak. 

The very existence of our Agencies as the state component of 
the State-Federal partnership means that we have a deep and 
intricate program involvement with persons with disabilities, 
with volunteer groups, and with public and private facilities 
which assist in the provision of rehabilitation services. 

Through the provisions of the Rehabilitation Act — its 
authorities and funding provisions — the manner in which the 
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states administer these Programs and utilize available resources 
affects the service delivery programs of many other agencies and 
groups r and the quality of Rehabilitation Services to persons 
with mental and/or physical disabilities. 

This is cited to emphasize the deep sense of respon<9ibility 
we have as being the State Partners in the Federal Prografti in 
seeking to implement the lav which the Congress has given to the 
American r^ople, and to translate it to meaningful services that 
will reach our Nation's citizens with disabilities. 

In the State Sr we can only accomplish our mission with the 
collaborative program effortSr supportr cooperation^ and 
unselfish Leadership of all of these others in the field. 

This includes the Federal Government. 

With this frameworkr the following are the CSAVR's comments 
on the Department of Education's implementation of the 1986 
AmendmentSr particularly with respect to the State Supported 
Employment Service Programr RSA Staffing Levels* and the ezpanded 
role and responsibilities of the RSA Commissirner i 



STATE fiUPPQBTRn EMPLQYMEtiT fiRPVlCEfi 

Nearly one year ago*, the Congress enacted into law a new 
State Supported Employment Service Program* under Part C* Title 
VIr Of the Rehabilitation Act. 

Since that time* the Department has used every conceivable 
tactic to delay the implementation of this Program. 

Although it is inconceivable , it is nonetheless tr ue , that 
the Department of Education is asking the Congress* our 
colleagues, and persons with disabilities and their Adv'.cates* to 
believe that the States are the ones who cannot or do not want to 
implement this most important Program. 

Yet* Mr. Chairman* as you are well aware* the Department 
itself hass 



o Opposed the provision in the 1966 Amendmei^ls 
establishing the State Supported Employment 
Services Program; 

o Requested that no funds be appropriated for 
this Program in FY 1987; 

o Proposed ttat the funds Congress appropriated 
in FY 1987 be rescinded; 
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o Recommended that no funds be appropriated for 
this Program in FY 1988; 

o Delayed the allocation of PY 1987 monies to the 
States until September 30, 1987, the very last 
day of th« Fiscal year; and 

o Ii. a stattmtnt before the Senate Appropriations 
Subcomitttt by the Secretary, blamed the delay on 
the States being "not ready to handle* the funds. 

The Committee responded to the Secretary by 

producing a letter from the CSAVR urging for the 

iMi«diate release of the funds, and by stating, 

in Report Language, that the delay seems to 

be an attempt to "subvert the Intent of the Congress." 

nrJS!"*.!* •^"•"^ of today, over six thousand 

persons with severe mental and/or physical disabilities are being 
Mryed in state-run Supported Employment efforts across the 

A^i^i ^^"^ ^^^^ served with state monies or 

demonstration project funds. 

•cJH every state in the Nation has an approvable 

State Plan," required by law, to implement this Program. 

It is sadly ironic that State Rehabilitation Agencies are 
being portrayed as the major impediment to efforts to implement 
this Important new Program; especially when the Department's 
track record — of delay, rescind and eliminate — is fully 
understood. ' 



STAFflMg lEVEF.S AT THR REHABILTTATTOM services ADMiMSTTRATTnf] 

In order for the State-Federal Partnership to be effective, 
the Federal Rehabilitation Services Administretion rust be 
adequately staffed by qualified, experienced professionals. 

In 198^, <it Rehabilitation Services Administration had 137 
Staffpersons, to ov. ^ee the allocation of $858 million. 

In November, 1986, it had 80. More than one of every three 
positions was lost. 

period of time. Federal Appropriations for 
the Rehabilitaton Program increased from $858 million to $1,281 
million, an increase of nearly fifty percent. 

reduction in staff has occured in the RSA Regional 
Officies, which if operating professionally, should serve as the 
focus of a most productive interaction between the State and 
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Federal E>aftners. 

It is from these Regional Offices that the States receive the 
technical assistance required to enable the full implementation 
of the law* Four of the ten Regions have "Acting Commissioners," 
and two others are ready to retire. Competent staffpersons have 
left in droves, partly because they were not allowed to travel to 
States to provide technical assistance, because they are poorly 
informed, and, in short, because they have not been able to 
fulfill the responsibilities of their jobs* 

The 1986 Rehabilitation Act Amendments directed the Secretary 
to "take such action as necessary to ensure that the staffing of 
the Rehabilitation Services Administration sh^ll be in sufficient 
number to meet program needs and at levels which will attract and 
maintain the most qualified personnel." 

Since the enactment of this provision, the following has 
taker place : 



o The downgrading of twenty-five positions in the 
RSA, makino less attractive, and thus harder to 
fill, key prolessional positions; 

o New professional staff have still not been hired; 

o Few, if any new staff positions have been designated 
for the Basic State Vocational Rehabilitation 
Program; and 

o Four Regional Commissioner positions remain 
vacant. 

The severe lack of adequate professional staff at the 
Rehabilitation Services Administration has impeded the RSA's 
ability to complete Regulations to implement the 1966 Amendments. 

Several aspeci.s of the 1966 Amendments serve to make the 
States even more responsive to the needs and concerns of our 
consumer and community-based organizations with whom we share 
responsibil ities for Programs for persons with disabilities in 
our States. 

States are now carrying out important aspects of the 1966 
Amendments — &uch as provisions requiring Public Hearings and 
provisiors affecting the application of due process for persons 
served by State Agencies — without the benefit of even 
"proposed" Regulations* 

The Program of Independent Living Services lor Older Blind 
Individuals, first funded in 1965, has never had Regulations. 
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These critical lapses — caused by the failure of the 
Department to maintain and obtain additional, qualified, 
professional staff — are directly impacting on the provision of 
quality services to persons with disabilities. 



AUTHORITY OF THE RSA C OMMISSTQWRP 

Despite clear statutory evidence to the contrary, it is sad 
to report that over the past year, every conceivable effort has 
Deen made to weaken and undermine the authority vested by law in 
the Commissioner of Rehab Itation Services. 

Eight years ago, the CSAVR led efforts to have the Congress 
create the Office of special Education and Rehabilitative 
Services within the Department of Education. The CSAVR believed 
that all persons with disabilities wo'ild be best served by this 
coordinated approach. ' 

At the same time, we successfully fought to maintain the 
integrity of each of the Program Units within the OSERS — again, 
for the benefit of children and adults with disabilities in the 
States. 

^® specific that the Rehabilitation Services 

Administration is to be headed by a Comn issioner. it is equally 
specific in stipulating that the RSA shall be the principal 
agency for carrying out the functions of the Act, and that the 
Secretory shall not approve any delegation of the functions of 
the Commissioner to any other officer not directly responsible to 
the Commissioner. 

Mr. Chairman, we urge this Subcommittee in these Oversight 
Hearings to call upon the Department of Education to demonstate 
its good faith in compliar.ce with Federal Law for delegation of 
functions to the Commissioner of the Rehabilitation Services. 

Current administrative practic. prevent the Commissioner 
from exercising the direct authority vested in that Office by 
law. 

The CSAVR has taken its concerns in these matters to the 
highest levels of the Department of Education. 

The Secretary of Education has virtually ignored these 
pleas. 

In contrast, even before taking L^fice, in a true example of 
Federal-State Partnership, the current Commissioner visited all 
of the fifty states and sought the input of State Officials and 
other Public and Private Leaders in the States, and displayed 
sincere commitment to understanding the Rehabilitation Programs, 
its needs, 4:nd those of persons with disabilities. 
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""he current CommiBsioner has recognized that State 
Rehabilitation Agencies are constituents of his Office and has 
tapped the dedication and first-hand knowledge in the States to 
■trengthen an almost non-existent State*Federal Partnership. 

Unfortunately, the Commissioner's efforts have been met from 
within with resistence and denial. Not from any segment of the 
Rehabilitation/Disability Community, but from the Department. 

This negativism coupled with a very narrow focus, indicates 
a lack of understanding of the breadth of th'? Rehabilitation Act, 
and of Federal-State mission to provide services to individuals 
with All disabilities. 

Its impact on individuals with disabilities is devastating. 

He see disability group pitted against disability group; 
advocacy group against advocacy group; and a general lack of 
trust and cohesiveness that must be present in order to enable 
programs for persons with all disabling conditions to succeed in 
the States. 

State Rehabilitation Agencies, their Directors and 
Professional Staff, are not n^i^comers to efforts to serve persons 
with disabilities. Individually and through the Council, State 
Agencies have fought for these Rehabilitation Programs and, with 
increased knowledge and technology, have moved to the very edge 
of the realization of our dreams, a society in which all persons 
with di8abi^ities can participate fully in society. 

Had the Commissioner's efforts been allowed to flourish, the 
pillar of Federal Leadership would be strong and effective. Now, 
it is weakened. 

As the stewards in the States of the $1.3 billion 
State-Federal Rehabilitation Program, we stand ready to meet and 
deal head-on with any of these problems, under the Leadership of 
the Commissioner. 

All the CSAVR asks of this Subcommittee is that it hear our 
concerns, and that it work to ensure that the Department of 
Education respects and fully commits itself to the implementation 
of the Rehabilitation Act — its indent and provisions — for all 
persons with disabilities. 

Only then can its promise be fulfilled. 

The CSAVR asks that the Subcommittee work to ensure that this 
State-Federal Partnership become a functioning reality, and that 
this effort includes the recognition and respect for the 
authority of the RSA Commissioner, pursuant to the law and the 
intent of the Congress. 

The CSAVR wants only to have a positive, cooperative 
relationship between the States and the Federal Leadership, 
providers and consumers, and all groups representing persons with 
dibabilities. 

This is needed for the benefit of all persons with 
disabilities in this Nation. 
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Senator Harkin. I know I said I would not ask you questions 
unta the panel was completed, but I want to make a comment or 
observation. 

I may have been a little hard on you, Mr. Dziedzic, when I was 
talkuig to the Assistant Secretary and the Commissioner. But I 
want you to know that I can well understand your frustration. You 
have outlined m here what has happened at the Deparbnent, their 
oppontion, their zero-funding, the rescissions. As you pomted out, 
in 1981, RSA had 137 staffoersons to oversee $8& mUlion. As of 
last year, it had 80, and I do not know how many it has got now, 
but not a heck of a lot more— and yet, the funding has gone to $1.2 
billion. 

I can only tell you how frustrated I am with this attitude that 
somehow you can administer this program without professional 
people; that somehow, even with more monev, we can do it with 
less, maybe half, ma^be a third, of the LMple we had before. No 
one likes bureaucraaes, but especially ^vhen you are dealing with 
disadvantaged individuals, it takes personnel and professional per- 
sonnel to cany out the mandates of the law. And m that regard, I 
^ink you are right on target, and I can really understand your 
mistration. 

Mr. DziKDzic. Thank you. Senator. 

Senator Harkin. Thank you. 

Mr. WiUiams. 

[Mr. Williams' testimony delivered by Mr. Recoms and through 
voice-generated device.1 

Mr. WfLUAifs. Thank you for giving me this opportunity to come 
before you today. 

hi a minute, I will do something which I have neve done before, 
and that is to raise my own voice for what is in effect my own 
voice, to discuss those issues and concerns which, as a disabled 
person* I feel most strongly about. 

Today, I am testifnng on behalf of organizations who represent 
parents, professionals, and, first and foremost, persons with the 
most severe disabilities. 

Whether a parent, professional, provider, or consumer, we share 
a common vision— of a nationwide system of early intervention and 
family rapport services that responds to needs on an individualized 
basis; of children with the most severe disabilities being educated 
with their nonhandicapped peers; and of adults with the most 
severe cognitive and physical impairments working in the commu- 
nity. 

We smo^ also a common set of values tiiat emphasizes the abili- 
ties of children and adults with the most severe disabilities. We be- 
lieve in the fundamental benefit of integration in the school set- 
tii^, in the work place, and in the community. 

Securing full citizenship for persons with the most severo disabil- 
ities will depend on the efforts of Congresb, all Americans with dia- 
abilities and others to continue to seek change in our educat'onal 
and rehabilitation systems to stimulate opportunities for intem- 
tion and independence 

I want to commend the members of this Subcommittee and the 
Congress for your leadership in securing the passage of nuyor 
amendments to the Rehabilitation Act and Educadon for the 
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Handicapped Act. New Federal mandates for supported employ- 
ment, rehabilitation technology, early intervention and preschool 
education will benefit children and adults with the most severe dis- 
abilities and their families. 

The promise of these new mandates will rectify years of neglect 
by many States of individuals with the most severe impairments. 
For many years, these individuals remained unserved by the educa- 
tion and rehabilitation systems. 

Congress in 1986 recognized and responded to critical unmet 
needs. I have seen the benefits of early intervention in my own life. 
I have also seen the cumulative toll that years of benign neglect 
and sometimes not so benign neglect have taken on others' Uves. 

I can tell you there is no comparison. And I dare say the most 
important thing you can do as a United States Senator is to make 
sure that the Part H Program works and works well. 

In 1987 and future years, this Subconunittee and the Congress 
must foctis public attention on the critical issues of service deliv- 
ery, including personnel development, replication of best practices, 
and oversight of State and Federal implementation efforts. 

Passage of significant amendments last year to EHA and the Re- 
habilitation Act put massive responsibilities on OSERS' staff in a 
tight timetable. We believe the OSERS staff have worked hard to 
implement these new Congressional mandates. 

Although opposed by the Administration throughout the author- 
izing and appropriations procese^b, part H, early intervention and 
title VI, supported employment funds are now flowing to the 
States. All 50 States and the District of Columbia have responded 
to OSERS' guidelines and submitted plans to participate in part- 
nership with the Federal Government to establish Statewide early 
intervention programs. 

Proposed and final supported employment regulations have been 
issued, and all States have acted to establish supported employ- 
ment programs. 

Although much more needs to be done, the States have benm 
implementing these two important laws. We still look to OSERS 
and to the Department of Education fur further regulations that 
re-emphasize the intent of Congress to authorize the use of title I 
basic grant dollars for supported employment, to link supported 
emplojrment to employability, and to further explain the use and 
scope of rehabilitation technology services. 

It is also vital that regulations be published to implement the 
Early Intervention State Grant Program. The Congress should not 
allow any further delay by the Department of Education in pro- 
mulgating all the regulations required by the two acts. 

The 1986 Amendments to the Rehabilitation Act ard th 3 Educa- 
tion of the Handicapped Act provide only initial funding and a 
blueprint for action by the States. Moreover, the goals of new pro- 
grams will only be realized if Congress meets its commitment to 
ftmd the early intervention, early childhood, and supported em- 
ployment initiatives to their full authorization levels. 

It is also critical that Congress continues its oversight authority 
to monitor the progress of the States and Federal Government in 
implementing these vital initiatives. 
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The rehabilitation system in America is over 60 years old. 
Amendments chat were championed last year by members of this 
Committee will result in nugor changes in how services are deliv- 
ered to youth end adults with the most severe disabilities. 

I know from my own personal experience why these changes are 
necessary. My early encoimters with DVR were trying and humi- 
liating ones. I remember one VR counselor once suggested to me 
that the best I could hope for in terms of life after school would be 
to work in a oLalteied workshop. I have little doubt that had I been 
a bit more disabled, less knowledgeable about my rights, or less as- 
sertive about yKfbat I wanted out of life, that the DVR mi^t not 
have served me at all. 

But my ^.^rsistence paid off. Connecticut VR finally came 
through for me and paid a large percentage of my college costs. 
And I am, of course, very gratefid that this assistance was made 
available to me. 

We are still concerned that there are some individual? who are 
reluctant to change. Madeleine Will is working hard with her Aeff 
to implement these amendments. We are counting on you, Mr. 
Chairman, and Members of this Subcommittee, not to turn the 
clock back on individuals with the most severe disabilities. 

Mr. Chairman, I appreciate Uiis opportunity to address you 
today. It is vitally important that more Americans with disabilities 
are given increased opportunities to take part in this ongoing 
policy dialogue, if we are to succeed in our efforts to int^rate 
people with the moBt severe disabilities into the mainstream of 
American life. 

Your sensitivity and conmiitment to respond to our unmet needs 
has provided thousands of individuals and their families with new 
hope and ezpfctations. V/e look forward to your continued leader- 
ship. 

I would be pleased to respond to any questions. 
Thank you. 

[The prepared statement of Mr. Williams follows:] 
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RESPBCTFUUiY SUBmTTED 
TO 1HB 

SUBOCMaiTEE ON IHE HAM)ICAPPED 
ON IHE lABCXl AND HCJMAN RBSOURCES CXMHOTEE 

CM GK^EKSIGHT HEARIN5 ON lUE 
THE ROABILITAnON /tCT OF 1986 P.L. 99.506 
THE EDUCKTION OF MX HANDICAPPED CHIUDRENS ACT P.L. 99.457 
THE HAra)ICAPPED OOLDREMS PBOFECVlOti ACT P.L. 99.372 



Presented by 

Ibbert R. Willians 
Prograffl Anzdyst 
Pratt Monitoring Progran 
District of caoluii)ia Association for Retarded Citizens 



Oh Behalf of 



American Association of Uiiversity Affiliated Prograns 
American Oocipational Therapy Association 
Association of Retarded Citizens 
E)pilef>sy Fbundation of America 
Naitional Association of Protection ^nd Advocacy Systems 
National Association of State Mental Retardation Directors 
National E^ter Seal Society 
The Association for Persons with Severe Handicaps 
United Cerebral Palsy Associations 
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Today, I am tes;''fying on b^ialf of organizations v4x> 
represent parents, professicxials, and first and forenrat persons 
with the most severe disabilities. Vtiether a parent, 
professional, provider, or oonsuner, we share a ooaum vision: 

o of a nationwide system of early intervention 
and £anily si;|3port services that, responds to 
needs on an individualized basis; 
o of (M.ldren with the lost severe disabilities 
being educated with their non-handicapped 
peers; 

o of adults with the nDSt severe cognitive and 
physical infaiments working in the oonnunity 
with the ^sprcpriate sqpport services sudi as 
assistive devices, attendant care and job 
coadies* 

1 
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We also share a oonunon set of values that emphasizes the 
abilities of diildren and adults with the moat severe 
disabilities. We believe in the fundaioental jenefit of 
integration in the school setting, in the tork place and in the 
ooonunity. Securing full citizenship fior persons with the noet 
severe disabilities will <\epeni on the mtfacfm of Gdngress, all 
Americans with disabilities and others to continue to seek change 
in our educational and rehabilitation systens to stimlate 
opportunities for integration and independence. 

I want to oomnend the neodbers of this siimnnittee and the 

Congress for vocr. leadership in securing the passage of major 

amendments to the Rehabilitation Act and Blucation for the 

Handicapped Act. New federal mandates for sqpported eapla^went, 

reltabilitation technology, early intervention and preS(iKX>l 

education will benefit children and adults with the rooet severe 

disabilities and their families. The promise of these new 

2 
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nniiJates will rectify year-? of neglect by man states of 
individuals with the most severe in^airments. Bbr many years 
these individuals remaineJi unserved by the education 
reliabilitation systems. 

Congress in 1986 recognized and resided to acitioal unnet 
needs. 1 have seen the benefits of early intervention in ny own 
life. I have also seen the cunilative toll that years of benign 
neglect sonetines not 3o benign nealect have talceii on others* 
lives. I can tell you there is no acmpariaon. And, I dare say 
the most io|x>rtant thing you can do as a Uiited States Senator is 
to MkiMtf sure that the Part H Proc,raai works and worKr well. In 
1:^7 and future years this Siixxamittee and the Oongress must 
focus public attention on the critical issues of service 
delivery including personnel development, replication of best 
practices, and oversi^t of state and federal iBplenentatioi. 
efforts. 

Passage of significant amendments last year to and the 
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Reliabilitation Act put massive responsibilities on OSERS' staff 
in a tight timetable. K» believe the OSERS' staff have worked 
hard to implement these new Congressional mandates. Although 
opposec by tlie Administration throughout the authorizing and 
appropriations processes. Part H - early intervention aiid Title 
VI - si^jported eraployment funds are now flowing to the states. 
\11 fifty states and the District of Gblumbia have responded to 
06ERS' guidelines and submitted plans to participate- in 
partnership *vith the federal government to establish statewide 
ec ' iitervention programs. Prcpoced and final sq^ported 
employment regulations have been issued and all states have 
acted tc establish supprrted employment programs. 
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Although murh more needs to be done, che States nave begun 

iiH)leroenting these two important laws. We still look to OSERS 

and the Departmeit of Education for further reg^'Iaticns that 

reen-^size the intent of Cdngreas to i^uthorize the use of Title 

I basic s*-ate grant dollars for sw|3ported en^ipyment, to link 
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supi^orted employment to employability and to further explain tlie 
use and scope of rehabilitation technology services • It is also 
vital that regulations be published to implement thr Early 
Intervention State Grant program. The Congress should not allow 
any further delay by tJie Departinert of Education in promulgating 
all the regulations required by the two Acts. 

Ihe 1986 Amendm&its to the Rehabilitation A^t and the 
Education of tJie Haixiicapped Act provide only initial funding and 
a blueprint for action by the states. Moreover, the goals of 
tne new programs will only be realized if Omgress meets its 
commitment to fund t}ie ee^rly intervention, early diildhood, and 
supported enployment initiatives to their full authorization 
levels. Pfeny states, suL'h as California have conditioned their 
participation in the ^rly intervention program on full federal 
funding. It is also critical that Congress continue through its 
oversight authority to monitor the progress of the states and the 
federal government in inpleipenting these vi^al initiatives. 
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The rehabilitation system in America is over sixty years 
old. Amendments that were dianpiaied last year by members of 
this Oonmittee will result in major changes i' how services are 
delivered to youth and adults, with the most severe disabilities. 

I know from my cwn personeU. experience *Aiy these ciianges are 
necessary. My early encounters with CVR were trying ani 
. humiliating ones. I remember one VR counselor c«oe suggested to 
me that the best I oould hope for in terms of life after school 
would be to "work" in a sheltered workshop. 
I have little doubt that had I been: 

— a bit more severely disabled 

— less knowledgeable about my rights 

~ or less assertive about what I wanted out ol life 

that the CVR might not have served roe at all. But my persistence 

pai* off, Connecticut VR finally came through for wi and paid for 

a large percentage of my college ooets. And, I ^ of course very 

•ircteful that this assistance was made available to ne. Vfe are 
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still concerned that there are some individuals who are reluctant 
to change. Madeleine Will is working hard with her staff to 
implement these amendments. We are counting on you Mr. Chairman 
and the members of this subcommittee not to turn the clock back 
on individuals with the most severe aisabilities. 

Mr. Chairman, I appreciate this ospportcnity to address 
you today. It is vitally important that more Americans with 
disabilities are given increased opportunities to take part in 
this ongoing policy -*alogue, if we are to succeed in our 
efforts to integrate people with the most severe disabilities 
into the mainstream of American life. 

Your sensitivity and coinmitroent to respond to our unmet 

needs has provided thouseoxls of individuals and their families 

with new liope cind expectations. We look forward to your 

continued leadership. 
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Senator Harkin. Thank you very much, Mr. Williams, and I will 
have some questions. 

I have to say— I am very interested in assistive technology; I am 
doing some study in that area— that is the best voice-generated 
device I have ever heard. That must be something new. That is the 
best I have ever heard— even though it may break down from time 
to time. 

Dr. Vanderheiden. 

Dr. VANDKRHsmsN. Good morning. 

My name is Gr^ Vanderheiden, and I am Director of the Trace 
Reses rh and Development Center at the University of Wisconsin- 
Madison, a rehabilitation engineering center looking at communi- 
cation, control and computer access. 

I am also the Secreteury-elect for RESNA, the Association for the 
Advancement of ICehabPatation Technology, and I am here today 
speaking for KESNA. 

In the interest, of time, I have prepared written comments which 
I have submitted in advance for tfie record, and I am going to limit 
my comments here to just one or two highlights, which I am sure 
you will appreciate. 

Senator Haiukin. Thank you. 

Dr. VANDERHsmEN. Pirst, I want to %y that the inclusion of re- 
habilitation technology language in the legislation has been very 
useful. What we have found has *>een that when rehabilitation 
technology has not been spedficaUy listed, it generally is not cov- 
ered in programs and funcQng. We are now finding that because of 
the inclusion of specific language, we are beginning to see a 
change. 

For example, in the past, therapy or surgery would be covered 
but not a technical aid. If a young child had no means of speaking 
and there was some type of surgery that could be done that would 
allow him to speak, there was no problem getting the surgery 
fiinded-$6,000, $6,000, $8,000, $10,000-it would be approved. Or & 
therapy could be used to restore speech for an individual, again 
there would be little problem with funding, as long as it is reasona- 
ble. Giving someone their speech is worth a lot. However, if speech 
therapy and surgery could not give an individual speech, a $1,500 
aid or even a $500 aid which could pive them the ability to speak 
was usually not covered and was systematically excluded as a 
treatment option. 

We are now seeing that situation slowly change. It is however 
only beginning what is a slow change. We need to reach a tune 
when rehabilitation technology is seen as one of the viable, fimda- 
ble approaches that is considered when looking at rehabilitation. 

Specifically mentioning reliabilitation technology services has 
also been very important. We have seen cases where technology is 
provided with none of the followup and training, required for its 
successful placement. If you gave somebody an artificial leg and did 
net work with them on how to use it, they would not be able to 
walk well at all. Yet with other types of rehabilitatioL techncl- 
Qsies, especially the advanced electronic ones, there is a belief th^t 
if you just put the transistors in front of a person with a disability, 
it will give them the ability falk, write, do whatever else. 
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We have seen a device this morning that Bob has been uBUig to 
help him express his thoughts; a sophisiticated computer based 
flrstem. However, for all the transistors in the aid, the output we 
heard was solely a function of Bob's thoughts and his skill at using 
the aid. The hardware is only half the solution, providing the skills 
must also be done. 

Another area of need is better training in the application of tech- 
nologies. Technology is not a cure-all. Technology is not always 
needed. It is not always effective. It takes training, and a lot of ex- 
pei^ise to be able to identify where and when it should be applied. 
It is very easy to recommend technology. It is very hard to apply it 
well and to be able to figure out when, and when it is not indicat- 
ed. 

This means that we need trained and experienced personnel in 
the service delivenr system. Yet we dc not have training systems 
set up to provide that, and there are very few experience person- 
nel in the field when t^ompared to the tremendous need. 

There is currently a wide range of technologies available, though 
there is need for continued improvement. Earlier I peeked forward 
iust one book on Rehabilitation Technology. This is one of three 
books covering one-half of one area of one REC out of 13 REC's. 
You will find in here hundreds— actually, close to one thousand— 
different specialized adaptations and programs for just the area of 
computer access and communication. 

Proper application takes time and training. But when properly 
done, we have seen tremendous things accomplished. We are not 
just talking about making things a little nicer for someone with a 
disability. We are talking about really enabling people, individuals, 
even with very severe disabilities, to secure and hold down jobs. 

Recently, in talking with some people at IBM, one of the pro- 

Eammers commented that, the b^t programmer de-bufi;ger they 
ive is blind and h**8 binaural hearing aides. There are also people 
heading up departments and sections at companies and agencies 
who have severe handicaps. These are not people given jobs 
through affirmative action; we are talking about individuals who 
are in there, doing the job, and some of them, like the programmer 
at IBM, being paid a lot more than many of us in this room. 

The technologies and the potential are there. A primary need at 
this time however is really roecially-trained personnel to effective- 
ly apply the technologies. This is especially a problem in rural 
areas and other low population density areas. We currently have a 
situation where you can only get some rehabilitation technology 
services in a few places, usually at large programs, or centers. The 
disabled population howe er is not distributed just around the cen- 
ters. In fact, one study looked at severe communication impair- 
ments, and found there were more people (per capita) in rural set- 
tings than there were in urban settings — which is the reverse of 
what we would expect. *^ormally, we would expect to find that the 
peopla with severe disabilities would migrate to urban centeic. 

Some initial action has been taken in the t-aining area, as you 
know and it is being felt. However, these efforts use just initial, 
and the problem is massive, especially in this personnel area. 

In closing, RESNA feels that Congress' continued leadership and 
review in this emerging area is very, very important. We also very 
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strcsigly support a proposal for general hearings on rehabilitation 
technology. 

Thank you very much for the invitatfon to comment this morn- 
ing, and we welcome any questior^r you may have. 

Senator Harkin. Thank you very much, Dr. Vanderheiden. 

(The prepared statements of Dr. Vanderheiben and lUSSNA, fol- 
lows:] 
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Tettimony before Senate Subcommittee on the Handicapped 
October 8^1967 



My name ii Gregg Vanderbeiden, and I am Director of the Trace Research and 
Development Center at the University of Wir':on8in-Madison, a rehabilitation 
engineering center looking at communication, control and computer access. 

I am also the Secretary-elect for RESNA, the Association for the Advancement of 
Rehabilitation Technology, and I am here today speaking for RESNA. 

Xn the interest of time, I have prepared written comments which I have submitted in 
advance for the record, and I am going to limit my comments berr to just one or two 
highlights, which I am sure you will appreciate. 

Senator Harkia Thank you. 

Dr. Vanderbeiden. First, I want to say that the inclusion of rehabihtation technology 
language in the legislation has been very useful What we have found has been that 
when rehabilitation technology has not been specifically listed, it generally is not 
covered in programs and funding. We are now linding that because of the inclusion 
of specific language, we are b'ginning to see a change. 

For example, in the past, therapy or strgery wtfuld be ^^veied but not a technical aid 
If a young -hild had no means of speaking and there was some type of surgery that 
could be done that would allow him to speak, there was no problem getting the 
surgery Zunded - $6,000, $8^000^ $10,000 - it would be approved. Or if therapy 
could be used to restore speech for an individual, again there would be little problem 
with funding, as long as it is reasonable. Cr.-^ng someone iheir speech is worth a iot 
However, if speech therapy and surgery cou!d not give an individual speech, a $1,500 
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aid or e 'en a $500 aid which could ^ e thtm the ability to speak was usually not 
covered and was systematically excluded as a treatment option. 

We are now seeing that situation slowly change. It is, however, only beginning what 
is a slow change. We need to reach a time when rehabilitation technology is seen as 
one of the viable, fundable approaches that is considered when looking at 
rehabilitation. 

Spectficall> mentioning rehabilitation technology services has also been very 
important We have seen cases where technology is provided with none of the follow- 
ifp and training required for its successful placement If you gave somebody an 
^itif icial leg and did not work with them on how to use it, they would not be able to 
walk well or at all Yet with other types of rehabilitation technologies, especially with 
the advanced electronic ones, tiiere is a belief that if you just put the transistors in 
front of a person with a disability, it will give them the ability to talk, write, do 
whatever else. The hardware is only half of the solution; providing the skills must 
also be done: 

We have seen a device this morning that Bob has been using to heip him express his 
thoughts; a sophisticated computer-based system. However, for all the transistors in 
the aid, the output we heard was solely a function of Bob's thoughts and his skill at 
using the aid 

Another area of need is bettrr training in the application of technologies. Technology 
is not a cure-alL Technology is not always ne<-ded It is not always effective. It takes 
training, and a lot of expertise to be able to identify where end when it should be 
applied. It is very easy to recommend technology It is very hard to apply ^t well and 
to be able to figure out when it is and when it is not indicated 
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This means that we need trained and experienced personnel in the service delivery 
sysiem. Yet we do not have training systems set up to provide that, and there are few 
experienced personnel in the field when compared to the tremendous need 

There is currently a wide range of technologies available, though there is need for 
continued improvemep ^arlier, I passed forward just one book on rehabilitation 
technology. This is one of three books covering one half ot one area of one R£C out 
of 13 RECs. You will find in there hundreds - actually, closer to one thousand - 
different specialized adaptations and prograou for just the area o' computer access 
and communication* 

Proper application takes time and training. But when properly done, we have seen 
tremendous things accomplished. We are not just talking about making things a little 
nicer for someone with a disability. We are talking about really enabling people, 
individuals, even with very severe disabilities, to secure and hold down jobs. 

Receutly, in talking with some people at IBM, one of the programmers commented 
that the best programmer de-bugger they have is blind and has binaural hearing aids. 
There are also people heading up departments and sections of companies and agencies 
who have severe handicaps. These are not people given jobs through affirmative 
action; we are talking about individuals who are in there, doing the job, and some of 
them, like the programmer at IBM, being paid a lot more than many of us in this 
room. 

The technologies and the potential are there: A primary need at this time, howeve^, ig 
specially-trained personnel to effectively apply the technologies. This is especially a 
problem hi rural areas and other low population density areas. We currently have a 
situaiiua where you can only get some rehabilitation technology services in a few 
places, usually at large programs or r,ateii. The diiabled population, however, is not 
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diitributed jutt around these centers. In fact, one study looked at severe 
communication impairments^ and found there were more people (per capita) in rural 
settings than there were in urban settings - which is the reverse of what we would 
ezpecw Normally, we would expect to find that the people with severe disabilities 
would migrate to urban centers. 

Some initial action has been taken in the training area, as you know, and it is being 
felt However, these efforts are just initial, and the problem is massive, especially in 
this personnel area. 

In closing, RESNA feels that Congress* continued leadership and review in this 
tmerging area is very, very important We also very strongly support a proposal for 
gene/-* hearings on rehabilitation technology. 

Thank you very much for the invitation to comment this morning, and we welcome 
any questions you may have: 

Dr. Vanderheiden. There were two areas you mentioned One of them had to do with 
information and the other one had to do with expertise, I believe. First, there is 
getting information to consumers. This area is very weak. Consumers will not go to 
clinicians to get aids that they need if they do not know such aids exist Similarly, 
parents need to be aw^re of what is pouible, as do family physicians. Often, parents 
are told by a doctor that there is nothing more that can be done for a child, even 
though there may be a special rehabilitation technology program in the same city - or 
even the same building 
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There is a real information problem. Part ot it is awareness, and part of it is having 
the information assembled and in identifiable locations so that when people do have a 
questions, they have a place to go. 

So one area that the government should address is providing consistent and substantial 
commitment toward information. 

Information has always been sort of a lost child This is due lo several factors. First, 
it is not research in nature, and therefoi . looks more like a local than federal concern. 
Yet it must be coordinated on a national level to be effective or cost effective. 
Secondly, most people think that information costs little to generate and little to 
dispense. Third, nobody is willing to pay anything for information. Parents do not 
expect to call up and be charged $10 at the end of a phone call to ask a question. 

So solid, consistent (.1. * on-again, off-again) substantial funding on a federal level is 
needed in this area. This is a tough area, and one that does no^ go away. But it is a 
critical area as well 

The other area of need that I think you touched on was service delivery systems This 
training has got to come from a number of places. We can try to bui it into our 
programs on the college level, but unfortunately it is hard for 1 .of .sors to teach 
topics that were not taught when they went through school, or for which they have no 
clinical experience. As a result, progress in this area Is slower, but progress is being 
made. 

V'e al^' need to be looking at ways of getting good chnical expertise into the training 
process. Some things that could be done would include setting up good clinical 
settings, getting some quality control systems in place, and setting some model centers 
up which can then be used as practicum bases for generating more. 
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Mr. Silversteia What is your understanding cf the way things are working in New 
York and Minnesota with the task force: that have been specifically set up? Is there 
a lot that we might learn from their experiences/ 

Dr. Vanderheiden. Both of them have generated a lot of very good information and 
are models for pro>active participation and work in this aiea. So yes, definitely, I 
chink you should be looking at them 

Mr. Silversteio. What is your feeling about - are different Federal agencies addressing 
the issue of rehab tech^c rgy better or wcrse than others? Is this another example 
where we are going to need to look at interagency coordination not only at the local 
but the State and Federal level as well? 

Dr. Vanderheiden. Very much la I think rehabilitation technology in particular is a 
topic which cuts across ages, disabilities, and settings. Many people even say it should 
be called "rehab^ucation technology" or some other new word that we invent and 
put into our dictionary, to reflect its cross-area application. It cuts across children and 
adults, it cuts across work, educational, home, and community environments. As our 
society becomes more technical, it is not only allowing some disabled individuals who 
can acceu technologies to more easily integrate into society, but it is also, 
unfortunately, taking those individuals who cannot access technology and really 
isolating them more aiad more. And that is a real danger we need to be watching for. 

But ' does cut across. I think interagency cooperation in this area is extremely 
important I also think it is a particularly strong place for seeing really effective 
interagency cooperation. 
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INTRODUCTION 

Mr. Chairman, my nama is Gregg vanderheiden. I am the Director of the 
Trace RfcD Center at the University of Wisconsin-Madison, an interdis- 
ciplinary research, resource and clinical center which specializes in 
communication, control and computer access. I have a degree in 
Electrical and Computer Engineering, a Master's Degree in Biomedical 
Engineering and a Ph.D. in Technology in Communication Rehabilitation 
and Child Development. I have been active in the field of rehabilita- 
tion technology for the past 17 years, and have served as Principal 
Investigator on over 50 grants and contracts dealing with rehabili- 
t:<tion technology. I am a faculty n.amber in the Department yOf 
Industrial Engineering, Human Factors Division, a«> well as member 
of the Department of Rehabilitation Medicine at University Hospitals. 
I co-chair the Government-Industry Initiative on Computer Acces- 
sibility. I serve on the Scientific Review Board for Rehabilitation 
Research and Development of the veteran's Administration, and served 
on the advisory panel for the 1982 OTA study on Technology and Hand- 
icapped People. I am a founding member of *^ESNA, the Association for 
the Advancement of Rehabilitation Technology, and the Secretary- 
Elect. I am testifying today on behalf of RESNA. I request that my 
written statement be included in the record of the Committee's 
hearing . 
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ASSOCIATXOK KA THE ADVANCBMENT OP REHABILITATION TBCrNOLOGY 

RBSNA is coDCtrn^d with transferring science, eDgineerin'7, and 
technology to the needs of persons with disabilities. Our Association 
and the nearly 1000 individuals it represents welcomes the oppor- 
tunity to comment on issues related to rehabilitation technology in 
the implementation of PL 99-506 Rehabilitation Act Amendments of 
1906, and PL 99-457 Education ^f the Handicapped Act Amendments of 
1966. Our members are rehabilitation professionals from all per- 
tinent disciplines, providers and consumers. Our go.il is to promote 
and support the research, development, dissemination, integration, 
and utilisation of knowledge in rehabilitation technology and to 
assure tha^: these efforts result in the highest quality of service 
delivery and care for all disabled citizens. 

THE NEED FOR OOfGRBSSIONAL LEADERSHIP AND REVIEW 

I treild like to commend this committee's efforts to include specific 
provisions for rehabilitation technology services in the Rehabilita- 
tion Act. Tou have established a foundation for getting appropriate 
technology into the hands of more disabled people. This has been an 
important first step. As we are all well aware, there is much still 
to be done. Developing mechanisms to ensure that disabled individuals 
can secure the technology and services they need is, and will 
continue to be, an issue that needs consistent Congressional leader- 
ship and review. 
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BENEFITS OF TBCHNOLOGl 

To work, one needs ftindamental capabilities: independent mobility, 
convnunication, access to the worksite and job tasks. All of these can 
be addressed by technology. Technology does not remove the impairment 
or disability; instead, it can be used to leverage the ability of 
disabled people, particularly those with severe disa*^lllties, and 
thereby reduce or remove the handicap, when we think of technology, 
computars often come to mind. Computers have ch :g?«1 our approach to 
our jobs and to school. However, there are also more mundane but 
equally important technologies, and they should not be overlooked, 
when we discuss technological support, we include the entire i ange of 
technology both high and low tech, that can be applied to address 
that bartier^ confronted by individuals with functional limitations. 

Technology spans across the customary ways we categorize disabled 
people end the services they need. It is needed by individuals of all 
ages, and influences most aspects of a person's life, it is geared to 
functional needs such as communication and mobility, which do not end 
at the close of the school day, or stop six months after one is 
gainfully employed. A non speaking child whose communication device 
is locked in the classroom all summer would probably like to tell you 
that they have things to say after school is over! Disabled people 
will have needs for technological support throughout their life, if 
they are to gaxn equal access to educational, employment, and 
recreational opportunities enjoyed by the majority. It is rather 
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iManinglass to cr«at« Mpployment opportunities for a parson who 
cannot obtain tha tachnologlcal support to achieve the Independence 
necessary to effectively live and travel to his chosen worksite. Thus 
technology cannot be addressed In any one piece of legislation, nor 
can It be provided or supported In any single agency or program. 

THB MBBD VOR OCX3iU)IIUTI0lf 

Although %e are here today to comnent on two sei/arate pieces of 
legislation. It would be a mistake to try to Isolate technology 
Issues Into arbitrary and discrete categories. Rehabilitation 
technology may be one of the few specific rehabilitation services 
that reaches across all three of the components of OSKRS. This fact 
was recognised with the establishment of the OSERS jask Force on 
Technology, which met for the first time on September 2,1987 to look 
at broad and Interrelated technology issues. 

PL 99-506 adds clarification and emphasis to the mandate of the state 
vocational rehabilitation agencies In the area of technology related 
services, and now specifically includes provision for training 
professionals In rehabilitation engineering. However, there was 
nothing precluding state agencies or RSA from these tasks prior to PL 
99-506, and In fact some states have a history of service provision 
In this area. Likewise, technology is covered within pl 99-457, 
though not to the degree of specificity, particularly regarding 
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services that may be necessary. We would hope that the increased 
clarification that PL 99-506 has provided OSERS in tho area of tech- 
nology support for disabled individuals will facilitate and encourage 
the agency' efforts to consistently incorporate this important 
emphasis on technology in implementation of all OSERS programs 
including new initiatives such as early intervention and supported 
employment, established programs such as Independent Living Centers, 
the Rehabilitation Engineer in> Centers program, and all OSERS sup- 
ported information dissemination activities. Although there may 
already be implicit provision for technology related support through- 
out OSERS activities, it will also be useful to incluJe explicit 
language specifying that technological support be incorporated into 
each of the relevant programs. Without this targeted attention to 
utilizing rehabilitation technology^ many disabled individuals, 
particularly the most severely disabled, will be denied acce^i to 
full particl'- tion in employment, education and community life. 

Next Steps, Major issues 

The next steps that are needed include: increasing awareness of the 
benefits and availability of technology; guidance in incorporating 
technology into existing programs; and training and interpretation 
for all participants involved about the role technological support 
can play, s.1566 The Technology to Educate Children with Hmidicaps 
Act, introduced on August 3, 1987 would be a good beginning for 
addressing some of these points. There are also major issueu related 
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to tralalng rehabilitation technology service delivery practitioners, 
and for developing quality assurance procedures that must be ad- 
dressed Imnediatel* . This needs to be done in conjunction with pre 
and post service training for parallel fields in the rehabilitation 
process, as well as for clients, their f«nilies, and employers. 

Solid data is needed on some of the basic issues surrounding resource 
allocation. Tliere have been fears and reservations expressed often 
related to the notion that technology is "too expensive". Although 
we have Infomation on the costs, effectiveness, and benefits of both 
high and Jow technology, it is primarily anecdotal. Further documen- 
tation is needed to substantiate the personal and economic Impact 
that technology has on the lite of a disabled individual, 

tbchnoux;t sbrvicb dblivsrt 

The most significant change that PL 99-506 made in this area was the 
recognition th«t services are critical to applying technology 
appropriately, .^he following variables «ere identified in discus- 
sions at a major service delivery symposium as being essential 
components of any comprehensive rehabilitation technology service 
delivery program: 

. Knowledgeably trained, available rehabilitation technology service 
providers 
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. Consumers who understand the benefits technology offers, and know 

where to find services 
. Professionals who understand the benefits technology offers their 

clients and who can make appropriate referrals 
. Product availability 
. Availability of technological services 

. Financial resources availability to pay for products and services 
. Information thac links these other components together 

These Issues reach across all of OSERS from research and development 
and technology transfer that encourages product availability, through 
Inf ormatloi* , to delivery systems for children and adults. 

At the November *66 r.ehabllltatlon Services Administration Regional 
Fonim In Atlanta, the director of the Rehabilitation Engineering 
Program at the University of Tennessee stated: "The provision of 
rehabilitation engineering/technology servlwes Is not simply pro- 
viding a technical device. It Is a systematic approach to service 
provision which can Include: assessment, evaluation. Information 
sharing, modification of commercial equipment, designing and fabrica- 
tion of customized equipment, usage training, maintenance and 
r^lrs; all functioning as an Integral part of a comprehensive 
rehabilitation service delivery system. It is not necessary thzt 
professionals be rehabilitation engineers In order to become skilled 
at provision of apprcprlate technological services. Many appropriate 
services can be provided for disabled Individuals that do not require 
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extensiv* lnvolv«n«it of engineering design and fabrication. In m^ay 
cases the engineering contribution has already been made in the 
research and development of the commercial product. However, 
rehabilitation engineering services are ideally provided in a 
fflultidisciplinary prc/fassional environment that can support the needs 
and desires of the disabled consumer." 

It is fortunate that the new Rehabilitation Act Amendments do not 
limit the state VR agencies to any particular approach in their 
inclusion of rehabilitation engineering/technology services. It 
provides these agencies with the opportunity to plan for an approach 
to rehabilitation technology service delivery that is consistent with 
emerging trends in rehabilitation practice as woll as with changing 
consumer expectations and the new environments in which rehabilita- 
tion services are provided. 

Based on the extensive range of activities that can be included in 
the scope of rehabilitation technology services, it is puzzling to 
see some state VR agencies still trying to develop in-house engineer- 
ing capacity when they are not likely to develop, for example, an in- 
house prosthetics staff, or an agency-employed van modifier. A few 
state VR agencies have developed in-house engineering and fabrication 
capability. Doubtless, many of these efforts were fueled the 
frustrations of limited, or seemingly nonexis ent, sources from which 
to purci^nse the services which the agency saw it needed. However, 
technology services are becoming increasingly available. It may no 
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longer be necessary or even desirable for a state VR agency to try to 

* fill this gap in technology services by developing an internal 
service delivery capacity. It may actually be Cv/unterproductiv; in 
the long run for government agencies to continue to develop in-house 

* services Khich would impede the development of private sector 
initiatives. If an arcicy such as VR remains the primary source for 
technology services disabled individuals who have lifelong technol- 
ogy needs will have r.o place to go for their services when they art* 
no longer agency clients. If agencies cannot currently find the 
required services in the community, it may be necessary for them to 
actively foster the development of community based rehabilitation 
technology service delivery capacity as they plan for the long term 
needs of disabled citizens. This type of priority becomes even more 
feasible as several different agencies within the state recognize the 
need for encouraging such private sector enterprise, f Agencies with 
responsibility for rehabilitation, developmental disabilities, 
special education, aging, etc. are some of the more obvious ones to 
get involved. The gove^-nors of two statep, Minnesota and New York, 
have established ongoing Task Forces on Technology and Disability to 
look at these issues in a coordinated manner. Other states should be 
encouraged to do likewise.) 

THE NEED FOR REGULATIONS 

One of the reasons that state agencies may be unsure of the direction 
they ^'hould be taking in implementing the rehabilitation technology 
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servlc* delivery provisions of PL 99-506 is there are as yet no 
regulations available to interpret the law. RESNA reconmends that 
such regulations be developed as soon as possible. 

THB NEED FOR HCARINGS ON TBCHNOLOGY 

Wnen a disabled person needs technological support, it Is usually a 
life long need* You may only need to learn to drive onc^, but if you 
n«ed one adapted vehicle, you will probably continue to need adapted 
vehicles. If you require a motorized wheelchair, it is not likely you 
will outgrow that need. There are significant differences in 
planning for long term vs short term needs. The rehabilitation 
system has traditionally focused its attention on sho-ter term and/or 
time-limited types of interventions. However there is now an in- 
creased recognition of the importance of ongoing, coordinated support 
systems such as independent living and supported employment. 
Technological support services and systems play an important rol« In 
these new trends that ere rtJeflnlng the entire habllltatlon/rehabl- 
lltation system. There has only been a single generation of severely 
disabled persons who have benefitted from significant technological 
intervention. We are only now beginning to get a sense of the longer 
term issues that a comprehensive support system must address. 
Disabled individuals and vocational rshabilitation Agencies are 
already facing questions such as: Where does the next adapted vehicle 
come from? How does one upgrade computer adaptations to remain 
competitivo in the worktorce as more sophisticated technology becomes 
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av«llabl«? Whac is a rehabilitation agency's role when former 
clients find they need ^st employment services such as financing for 
subsf ^ ..it generations of equipment in order to stay employed? 

There are also unanswered questions about the potential of tech- 
nological support in early intervention. A developin<^ of 
knowledge in such areas aj the positive developmental impact of 
powered wheelchair u?e for children young as 16 months surely 
points to the advantages technology can bring to the area of early 
intervention. 

Issues such as these are beyond the scope of today's hearing. RESNA 
would, however, encourage you to continue your investigation of these 
matters by holding further hearings which could be targeted specifi- 
cally to technology related concerns of disabled people of all ages. 
We recomnend that the scope be expanded to include all relevant 
federal programs, not ju9t those in OSERS. Coordinated planning, ac- 
tivities, and programs must be developed In order to provide the 
necessary technological support so that no group of d.<«abled persons 
is denied the benefits technology can offer. Even though the technol- 
ogy is available, if a disabled person is too young or too old, lives 
in a rural area, or isn't in the regular rehabilitation channels, ne 
or she does not have much chance of getting needed technological 
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CLARinOlTION OP TBRNINOLOGT 

What «• ar« now gantrlcally calling •rahabllltatlon tachnology 
•arvlcai" havr baan provldad undar various othar namas for many 
yaara. Tha practlca miy not be naw, but tha nacaanlty for a concap- 
tual changa "What has changod significantly in tha past savaral 

yaara i» tha natura of tha tachnology available for halplng p«raons 
with dlsabllltlai. . . and tha anvlronmant in which rahabllltatlon 
sarvlcas ara provldac." ( Rahabillt&tlon TachnoloqY - Thirteenth 
Institute gn Rehabilitation lssu-)s, 1987.) 

Engineering has bean and continues to be one of tha essential 
component e of rahabllltatlon technology, both 1p RW and in service 
delivery. You will however notice a shift In terminology, from 
rehabilitation engineering sarvlcas to rehabilitation technology 
services. Following RBSNA's lead In renaming Itself the "Aseoclatlon 
for the Advanceitwnt of Rehabilitation Technology", this shift In 
language reflects the actual state of the art as practiced --out In 
the t iches." it is technology that is being delivered by a wide 
range of professionals, and this technology is developed and sup- 
ported by engineering. 

Oilng the terms "technology" and "services" simply reemphaslzes the 
broader context within which the engineering contribution is made, 
and hopefully refocuses attention from the device to the continuity 
of services needed to appropriately apply technology. It also should 
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provide the basis for increased collaborative effort and cooperation 
^ in integrating technological support services into the classroom, 

worksites, and residences of individuals with disabilities. RESNA 

agrees with the suggestion of the Coalition on Technology and 
• Disability, that the phrase "rehabil.tation engineering" where it 

relates to services in PL 99-506, be amended to "rehabilitation 

technology 

TBCHNOLOOT AND BNGINBERING RBSBARCH 

The National Institute of Disability and Rehabilitation Research REC 
program is the core of our country's research in the field of 
technology tor individuals with disabilities. There are several 
issues related to NIDRR's research program that deserve further 
attention: 

(1) Priority setting. 

Hore evidanco of input by consumers and rehabilitation technology 
professionals into the RfcD priorities of the agency is sought. Even 
though NIDRR sought input through several channels, including a 
symposium held for that specific reason, the proposed f^niil priori- 
ties as published in the federal register (see issue 3 belc.;) do not 
seem to adequately reflect this input. 
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(2) Funding level for rehabilitation engineering i^esearch. 

A colloquy from the September 20, 1978 Congressional Record is 
attached, it clearly states the Intent of the Senate to increase the 
level of rehabilitation engineering research funding above the 
previous allocation celling of 25% of the Institute *s budget. The 
current level of funding for this area is somewhere between 16 and 
19% . In June, 1967, the RESNA Board of Directors passed a motion en- 
couraging the United States Congress to direct the Secretary of 
Education, the Assistant Secretary for Special Education and Rehabi- 
litation services, and the Director of the National Institute on 
Disability and Renabllltatlon Research, to restore the level of 
funding for rehabilitation engineering research to a minimum of 25% 
of the Institute's annual appropriation. As appropriation decisions 
are being made, RESHA asks that this subcommittee help ensure that 
adequate funding levels are available for rehabilitation en- 
gineering/technology related research programs. 

(3) Cbmpetition for Rehabilitation Engineering Center Program grants. 

On August 24, 1987 the Department of Education announced an "Invita- 
tion to Apply for New Awards Under the National Institute on Dis- 
ability and Rehabilitation Research Program of Rehabilitation 
Engineering Centers" in the Federal Register (page 31804). Applica- 
tions are due October 30, 1987. 
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The proposed fundintji priorities for the Rehabilitation Engineering 
Center (REC) program, rere announced in the Federal Register on August 
21/ (pages 3i730-3l73S) . Twelve proposed priorities were listed. The 
Federal Register stated that "Interested persons are invited to 
submit comneats or suggestions on or before September 2i, 1987." 
According to the August ?.4 Federal Register RFP announcement/ "If 
U:ere are significant ch&^ges in the • inal priorities, applicants 
will be given en opportunity to <mend or resubmit their applica- 
tions." 

The timeframes allowed in this process do not allow an adequate 
in^^erval for ensuring that the oppliCv^tions for these grants are of 
the highest possible quality, that they are addressing real 
priorities, and that the competition for these RBCs is fair to all 
potential applicants. Because of tnv pi:c«^ure to avoid a disastrous 
gap in funding for existing programs (most of which cannot continue 
to exist without federal suDport), NIDRR seems to be rushing, both the 
comments period and the applications process for this new cycle of 
RECS. 

We know you recognize the importance of this issue. The federally 
funded REC prorram is the core of our country's research in the field 
ot" technology for individuals with disabilities. Priority setting, 
and ensuring high quality and fair competition, are too important to 
be rushed because of logistical problems. 
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RBSNA has already written to you about Issues related to the current 
competition for new Rehabilitation Engineering Center grants. We 
would like to reaffirm our support for flrdlng a way to avoid a gap 
in the funding for existing grant recipients, should they be awarded 
a now RSC grant or cooperative agreement, it would be a real blow to 
rehabilitation engineering research In this country, if any center 
were to lose staff and have to rebuild, even though It had won in the 
competition for a new 5 year grant. We hope that some more equitable 
system can be developed, so this situation d*'^s not occur again. 

C30NCLUSION 

It is Indeed exciting and encouraging to see the possibilities that 
technology holds for individuals with disabilities, and to be a part 
of the Incorporation of technology services Into comprehensive 
rehabilitation efforts, rbsna applauds your efforts to ensure that 
disabled citizens of all ages have access to the benefits of technol- 
c^^, and we look forward to working with you to achieve that goal. 
Planning, cooperative efforts between public and private sectors, and 
ongoing collaboration among all players concerned will be the keys to 
developing and Implementing standards of excellence which wll^ ensure 
that disabled people will be able to obtain the technology support 
systems that enable full participation in American life, 

Mr. Chairman, I appreciate the opportunity to present these comments 
end I welconte any questions or requests to clarify my remarks. 
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Senator Harkin. Next, Mr. Griffin, External Vice President of 
the National G)un Jil on Independent Living. 

Mr. Griffin. Mr. Chairman, it is a pleasure and a privilege to 
have this opportunity to speak with you this morning on behalf of 
the National CouncQ on ^dependent Living and the right of all 
Americans to self-vietennination and productive independence. 

Our obiective in addressing the subcommittee today is twofold. 
Ptrst of aU, we would like very mudi to convey the strong sense of 
our membership that positive steps have been taken by the Con- 
aeem and the ad mini stration during the recent past which support 
the aspirations and interests common to all people with disabiuties. 
In this regard, I refer both to the enactment of the Rehabilitation 
Act Amendments of 1986 and to the appointment of Justin W. 
Dart, Jr. as Commissioner of the Rehabiutation Services Adminis- 
tration. 

Second, we would like to direct your attention to an apparent di- 
chotomy between, on the one Hand, the just and empowering 
nature of these actions and their stated intent and, on the other 
hand, the manner in which key aspects of the value of these ac- 
tions have subsequently been interpreted and treated. 

In your deliberations, we not only urge consideration of the par- 
ticulars of our testimony, whidi are raised in the context of these 
actions, but of the overriding issue cf our right to substantive par- 
ticipation and control over those processes which determine our 
destmy and quality of life. This, we are convinced, is the central 
issue and that which is failing to survive the process of translating 
commendable actions and intentions of Congress and the adminis- 
tration into reality for people with disabilities. 

The Rehabilitation Act Amendments contained lardmark lan- 

Cffi growing out of the independent living movenient. For the 
time ever in the history and evolution cf Federal efforts to 
provide rehabilitation services and support for the independent 
bving goals of Americans with difisbilities, there was a tangible 
commitment to place control over at least one aspect of such efforts 
m the hands of those people whose interests are primarilyat stake. 

By this, I of course refer to the governance of Title Vll, Part B 
Centers for Independent Living. For people witii disabilities, this 
commitment to consumer control by both the Senate and the 
House represents a step away from dependency producing pater- 
ndirtic policy and a step toward a nationwide cystem of services 
which are genumely accountable to our interests. 

I am smre you are aware, as evidenced by the Subcommittee's 
letter to Commissioner Dart of June 2, 1987, the process of imple- 
menting this policy chanfle and therefore, consumer control of Cen- 
ters, has been threatened on the basis of interpretation by the De- 
partment of Education. 

While it is beyond tiie scope of this testimony to fully articulate 
thebackground and detail which has contributed to the manufac- 
tured cloud and conftision which currently hangs over and sur- 
rounds prospects for implementation of consumer control of cen- 
ters, we come to you agam seeking recognition of this most basic of 
issues. 

In addition to the matter of consumer control and self-determina- 
tion just stated^ we also seek to bring to your attention the con- 
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cems being expressed throughout the country in connection with 
implementation of provisions of the act reganling the Part A Pro- 
gram and formation of State Independent Uving Councils. 

With respect to the Part A PnMpram, we wish to share with you 
our perception that the intent underlying funding of part A was to 
strengthen and expand the availability of independeut living serv- 
ices in cooperation with centers for independent living. This inter- 
pretation on our part is underscored by, for example, the report of 
the House Committee on Education and Labor, dated February 6, 
1984, in which it is stated regarding the authorization of appropria- 
tions for independent livinff services, 'The Conferees wish to 
strongly endorse the full implementation of the independent living 
concept through fundii^ for part A of title Vn, which authorizes a 



with centers fimded through part B of this title. Services made 
available through part A would enhance, expand, and stabilize the 
Ind^ndent Living Proeram. Although only five years old. Inde- 
pendent Living Centers Had demonstrated that there are costeffec- 
tive alternatives to institutional care." 

With respect to the Part A Program, let me share witii you that 
while positive exanaples may in fact be cited with regard to imple- 
mentation efforts in some States, there is a prevailing concern 
that, rather than functionrig largely to strengthen and expand, im- 
plementation efforts have been characterizea by the development 
of bureaucratic mazes which confound rather than complement the 
efforts of centers, as well as an overall lack of direction which is 
consistent with the intent as stated. 

Moreover, we are concerned that despite very recent efforts to 
gather data, which could be used to evaluate the effectiveness na- 
tionwide of the Part A Program, the program remains adrift and in 
need of policy direction and i^stematic evaluation. 

Senator Haskin. Mr. Griftm, all the other panel members have 
been very ffood at keeping it to 10 minutes. I have been watching 
the dock. I have your testimony here, and if you continue to go 
through it, it is going to take us at least perhaps another 8 or 9 
minutes. Could you in 4 minutes summarize some points that I see 
that are in your testimony about what you are recommendii^ and 
ureing? 

Mr. Griffin. It is my intention. Senator, to drop portions of the 
testimony as I proceed. But thank you for remindmg me of what I 
intended to do m anyevent. 

Senator Harkin. Thank you, because I really have to leave at 
noon, and I want to get to the questions. 

Mr. Griffin. I understand. 

Again, I want to underscore the need for direction and systemat- 
ic evaluation of part A. 

Very briefly, as regards the matter of State Independent Living 
Council provisions, we would briefly like to state that while the 
concept IS worthy of our support, experience dictates caution and 
recommendations of a practical nature. Toward this end, we would 
urge that the process of implementation and composition of coun- 
cils be based on input from consumers of independent living serv- 
ices as the basis for appointments made by directors of State agen- 
cies to the council. Second, it strongly recommends that a mcyority 
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of the council be composed of consumers in addition to the required 
and meaningful involvement of parents and guanUans. 

Finally, Senator, let me say that it is a pleasure to share with 
you the wide and deeply-felt support by people with disabilities for 
Commissioner Justin Dart. While it is our understanding that dif- 
ferences have occurred and been expressed with respect to the 
proper role and authority of the Commissioner, it is not our inten- 
tion to emphasize differraces. 

Rather, we wish to emphasize that the appointment of Commis- 
sioner Dart represents for people with disabilities the possibility 
that qualified people with disabilities are not discriminated against 
by this Government and that the administration and Congress 
indeed act on the basis of professed bdiefe in tibe rights and pro- 
ductive potential of all Americans. 

If the possibility and promise represented by the appointment of 
Commissioner Dart is to be translated into policy and practice 
baaed on the right of people with disabilities to control their own 
lives and play a substantive and equal role in the decisionmaking 
processes of the Government it is necessary that, along with re- 
sponsibility, there is given the authority to form and carry out the 
responsibility of the Commissioner and the Rehabilitation Services 
Administration, to serve people with disabilities. 

As an organization of people with disabilities representing every 
State and r^on of the country, we fesl singularly qualified to spy 
to you that the perspectives and direction of the Commissioner do 
in fact serve to fiirther the interests of people with disabilities and 
to bring us closer to our dream of a just and bcurier-free society : 
which all Americans may lead productive Uves. 

Thank you. 

Senator Habkin. Thank you very much, Mr. Griffin. 

Mr. Dziedzic, on page 9 of your statement you observe that: 

^•J?*'*® ^ current adminifltrative practices within the Department, we are seeing 
aisabiuty group pitted against disability group, advocacy group against advocacy 
a general lack of trust and cohesiveness that must be present in order to 
enable the programs for persons with all disablL^ conditions to succeed in the 
States. 

I recognize that, too, and I recogoxxe it in other areas outside of 
the disability community. But my focus right here is on the disabil- 
ity community. 

I am just going to ask you, what efforts have you and your orga- 
nizaticoi made to help try to get the disability and advocacy groups 
to unify and, try to address the problems with the implementation 
or lack thereof by the Department of these 1986 Amendments? 

Do you see what I am asking? 

Mr. DziSDZic. Yes. 

Senator HarkiK. I want to know— we have a lot of groups out 
«re, and there are a lot of groups, I am sure, represented here in 
room. I understand the reasons for the frustration; I under- 
the reasons why different groups are being pitted against one 
another. I do not believe we have to succumb to the pressure that 
are coming down that cause that kind of pitting of one against the 
other. 
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And to just restate my question, what efforts have you and your 
organization made to try to unify and bring together groups to ad- 
diiss your mutual concerns? 

Bir. DziEDZic. I will try to do justice to your question. As one 
State administrator, the most important thing I do is not adminis- 
ter the programs, but create an environment where we can serve 
people effectively. And rart of that environment is working with 
deaf/blind people and different blind groups, in my case, so that we 
move forwwl together. If there are concerns, we address them, and 
we do not take nrom one to give to another. It is the most impor- 
tant thing I do as a State administrator. Without that, we have an 
environment of hostility and attack that tears the program down 
in my State. 

That is what we are asking of our Federal partner. That is what 
we see in tl^e Commissioner of Rehabilitation of Services. We find a 
person who should have the authority to do that, who has the com- 
mitment and ability to do just that. And we are deeply frustrated 
that he has not been allowed to do it; he has been thwarted. 

What we have done, then, is say allow him to perform the func- 
tions of his office, because in that we believe there will be a resto- 
ration of the harmony. We stand ready in any way possible to 
assist in that. 

Senator Hahkin. Well, then, let me ask you the kind of question 
I propounded to the Assistant Secretary and the Conunissioner. I 
would like to have your opinion about any possible restructuring of 
OSERS and RSA. For example, should the Commissioner still be a 
Presidential appointee, and should RSA still be kept in the Depart- 
ment of Education, or should it be moved someplaoB else? 

Mr. Dznnzic. I was reminded that a year ago when some similar 
issues were brought to this body about the National Council on the 
Handicapped, you resolved it in a certain fashion. I do not know if 
that is a solution. 

I know in my own State, and I know from watching different 
Federal programs, tiiat where the boxes fit on the chart have a lot 
less to do with how cooperation happens than the good will^ com- 
mitment, and building to seek commonalities than on anything on 
the organizational chart. 

So I would have to believe that those sorts of solutions need not 
be the answer. CSAVR was in the foi^efront of having Congress es- 
tablish Rehabilitation Services within the Department of Educa- 
tion, housed in OSERS. We believed it was a good idea then. We 
sincerely like to think it ^J9 still a good idea. 

The solutions are not necessarily legislative; they are •'olutions of 
maMng something work respecting the integrity of the Rehabilita- 
tion Act. ,x , V 

Senator Harkin. Can I take from that, then, Mr. Dziedzic, that 
you are willing to be involved— not only willing, but that you will 
offer to be involved— in sitting down with OSERS and RSA to try 
to be helpful in working out these differences to be supportive of 
getting that working relationship back on track again? 

Mr. Dzhdzic. We have been asking, and we have been pleading 
for that, and we are waiting for that signal that these concerns 
have been heard and that there will be movement. 
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Senator Harun. Well, then, I am going to ask you then Senator 
Weickers question— which he cannot get back; he is on the Floor 
ni^t naw--but why did CSAVR choose not to participate in the re- 
babiutation engineering task force? 

After several years of trying in every way we could 
to be acti^ly involved with the Federal partner and micUng dis- 
tance, we finally, in frustration, said enough is enough; we need to 

m ^P^^™^y person we know can be accountable 

We were distressed to learn that the task force and efforts he 
had plamied to proceed with were put on hold for an extended 
period of tune, weU into when the program needed to be imple- 

^®^y' it reemeiged as a task 
force of pSERS, Apparently— weU, I will not pursue with apparent- 
ly vi- ^ "^"^ ^™ unplementetion of the Rehabilitetion Act. 

If It is the intent of Congress to have OSERS implement directly 
all the programs of the RehabiUtetion Act, then Congress should 
mdicate so. And I hate to be in the position of appearing to say we 
do not want to proceed with the program. We are proceeding with 
that program and trying diligently. We need a Federal partner 
that we can work with honestly, consistently, and know that the 
next mnding and the next efforts will produce rwulw. And right 
now, we have foimd ourselves in the last several yeara in a podSon 
^ I ^^T^^*^* ^ expect tomorrow. We are asking for that to 
be clarified. This, and dozens and dozens of other legitimate pro- 
gram needs do need to be tended to. f 

Senator Harxin. 1 do want to pursue this a bit further because 
this IS an important point. This task force was on technology. This 
cuts acit)ss both the special education programs an-< SSA, the 
rehab programs. Therefore, it is not just in i^ab, but it is OSERS- 
wide,^it covers everything, a broad front To that extent, I think it 
would be appropriate, if it is a broadly-based thing— I ask you 
this— would It not be appropriate that it be under^^SiS, since it 
does cover both, and that you should be involved in a more broadly- 
based a pproac h to this problem? 

Mr. Dzhdzic. I can agree with everything you said— but not at 
the expense of attention by the professionals m R3A to work with 
us soecifically and cooperatively, implementing the provisions of 
the Rehabihtetion Act. 

Why did that have to wait months, when they were prepared to 
moTO, and then v.hen the meeting occurred, it dealt sp^cally 
with issues of the Rehabilitetion Act? What we are asUng for is 
attention to move forward, and we are finding firom om^ederal 
partner actions that leave us in the lurch, leave us on the Umb. 
and we are saying correct that. 

Senator, we want to do this program of rehabilitetion engineer- 
mg, out we also want to have a relationship with the Fedem part- 
ner that we can depend upon for the program. 

I hope that is responsive to your question. 

Senator Hasxxn. Well, it just boss another question from me. 
And agam, J just trying to draw this out. Why wouldn't this 
be— I am tiymg to rephrase your answer there— but it seems to me 
you were saymg that you wanted this centered in an entity that 
addressed your problems and your concerns, and I am saying that 
we were talking about one specific area that cute across both. Were 
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you saying that you were not willing to engage in that because of 
your other concerns outside of that? 

Mr. DziEDZic. I think the more fundamental concerns that we 
have apply to this situation. And after watching a series of OSERS 
task forces dealing with the reorganization of RSA, dealing with 
the policy system of RSA, dealing with monitoring in RSA, in effect 
usurping every policy consideration, personnel decision, budget and 
technical assistance, we felt that we faced, this program faced, and 
this Congress faced the possibility that RSA was in the position of 
being rendered not only unstaffed but dysfunctional by design of 
policy responsibility. 
So we say 



Senator Harkin. But I ask you again: Does RSA answer to the 
Assistant Secretary? 

Mr. DziSDZic. It exists within the Department of Education, and 
we believe the Rehabilitation Act assigns primary responsibilities 
for implementation. Just as in many States, primary responsibility 
with a sole State unit is clear, although many programs exist 
within other State agencies. But you know who to turn to when 
you have a problem in a State. 

Senator Harkin. Well, as I said, I underatand your frustraticms, 
and I understand this problem. I am trjdng to indicate that these 
kinds of stalemates are at the expense of handicapped people all 
over. 

Mr. DziEDZic. I agree with you, I agree with you. 
Senator Harkin. And somehow, we have got to move ahead. 
Mr. DziEDZic. Senator. 
Senator Harkin. Yes? 

Mr. DziEDZic. We invited — actually, the Assistant Secretary had 
asked time on the fall meeting of the Council of State Administra- 
tors of Vocational Rehabilitation. We responded to her, providing 
her time, indicatii^ that we felt the issues that needed to be dis- 
cussed were these issues of working relationships. She refused that 
request, indicating that they had been responded to by the Secre- 
tary and were unsubstantiated, and she saw no reason to meet 
with us. 

We want the recognition that these concerns are legitimate and 
need to be addressed, and we are ready to do that. 

Senator Harkin. OK. I appreciate that. And I say to you, as I say 
tu reuretieuuilives of the Department who may still be here, that I, 
and I am sure mv staff, and I am sure that Senator Weicker and 
anyone else on this Committee, we do rot want to get into thib 
''chicken and egg*' argument of who started it. I do not want to 
talk about that. 

Let us look ahead, and let us see how we can start getting this 
thing back together again and working cooperatively, and let us 
forget about chickens and eggs and which came first and aU that 
because we get into that game and we may go back to the turn of 
the century sometime. 

I have to leave; obviously, there is a vote on the Floor. But again, 
I want you and all the other groups who are here to know that we 
have got a tough job. We are confronted, as Senator Weicker said, 
with the administration, and with— I will be quite frank— a Secre- 
tary of Education who may give lip-service to these things, but has 
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not put his money where his mouth is, and the Department has not 
gjt^tnej^rsonnel in there to fulfill what they say they want to 

So we have got to work together. I do net know how much longer 
we will be confronted with this, but however long we are, we have 
ffot to make sure that these programs work and work effectively 
for all a'sabled persons. 

I know that is how you feel; I know that is how everyone here 
feels. So let us somehow start getting this thing together and we 
wiU just move on down the road, and however we can be helpful, 
we wil. I say that to all of you. 

Nt w, I amlogize for having to leave at this point I am going to 
tiOTi over the rest of the subcommittee hearing to Mr. Silverstein, 
which IS allowed under the Senate rules. I will not be able to 
return. I will leave it to Mr. Silverstein's discretion whether he 
wanto to take the third panel at this time or whether he wante to 
bring them back at a future time. If you have the time and if the 
third panel has the time, I would suggest that you finish the hear- 
mg yet today, but if that is not possSle, then perhaps we could re- 
convene at another time. 

Tliank youi all again for coming. We appreciate it. 

Mr. Silverstein has some of my questions for the record that I 
waited to ask, so if you could wait, I would appreciate it. 

Mr. SiLVBBSTBiN. Mr. Williams, you Just used an extreme;ly ad- 
vanced piece of rehabilitation engineering to present your testimo- 
ny. Yet, m your work and daily life, you still rely heavUy on a 
manual conununication board to crmvey your thoughts to those 
around you. Why Is this? 

Mr. [through Mr. Records]. I think one reason is, of 

course, cost. This coste about $5,000. Beyond that, I think it has to 
do vnth the fact tb.t I was 15 years old before I even got this 
board. 

To me, that has profound policy implications. We need to get as- 
fflstave devices like this into the hands of kids as soon as possible 
which. If I had, I can say is why Senator Kerry's bill is so impor- 
tant. 

Mr. SfLpasTEiN. Do you have any thoughte on the issue of indi- 
nduals who are going through the special education system and 
the transition from that qrstem to the rehab system? 

Mr. WauAMS [through Mr. Records.] When I was growing up, 
r? \?P^T t™Mit»<» had not come around yet. I did it on my own, 
but hke I saidj m my case, if I had just been a bit more severely 
disabled, I might not have been able to do that 

I rtiU "oe school who are slipping through the 

cracks. We still put too much emphasis on the question, can this 
SSnon^ jolT ^ be asking what can we do to support 

Mr. SavnsRiN. Thanks, Mr. Williams. 

Mr. Vandeiiieiden, in your testimony, you suggested that the 
next itq» include mcreasing the awareness of the benefite 
and availabihtor of technology and guidance in incorporauL yAi- 
nology mto existing service delivery programs. 

Do you have any preUminaiy ideas or suggestions on ways to do 
that; what role Congress might play in i^ffag that? 
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Dr. Vanderheiden. There were two areas you mentioned, one of 
them had to do with information and the other one had to do with 
expertise, I believe. First, is getting information to consumers. This 
area is very weak. Consumers will not go to clinicians to get aids 
that they need if they do not know such aids exist. Similarily par- 
ents need to be aware of what is possible as do family physicians. 
Often parents are told by a doctor that there is nothing more that 
can be done for a child even though there may be a special rehab 
technology program in the same city — or even the same building. 

There is a real information problem. Part of it is awareness, and 

Krt of it is having the information assembled and in identifiable 
Ations so that when people do have a question, they have a place 
to ^o. 

bo one areu that the government should address is providing a 
consistent and substantial commitment toward information. 

Information has always been sort of a lost child. This is due to 
several factors. First, it is not research in nature and therefore 
looks more like a local than federal concern. Yet it must be coordi- 
nated on a national level to be effective or cost effective. Secondly 
most people think that information costs little to generate and 
little to dispense. Third, nobody is willing to pay anytmng for infor- 
mation. Parents do not expect to call up and be charged $10 at the 
end of a phone call, asking a question. 

So solid, consistent (not on again off again) substantial funding 
as a federal level is needed in this area. This is a tough area and 
one that does not go away. But it is a critical area as well. 

The other area of need that I think you touched on was service 
delivery expertise. This training has got to come from a number of 

1>lace8. We can try to build it into our programs on the college 
evel, but unfortunately it is hard for professors to teach topics that 
were not taught when they went through school or for wluch they 
have no clinical experience. As a result— progress in this area is 
slower but progress is being made. 

We also need to be looking at ways of getting good clinical exper- 
tise into the traming process. Some things that could be done 
would include setting up good clinical settings, getting some qualitv 
control systems in place, and setting some model centers up which 
cun then be used as practicum bases for generating more. 

Mr. SiLVERSTEiN. What is your understanding of the way things 
are working in New York and Minnesota with the task forces that 
have been specifically set up? Is there a lot that we might learn 
from their experiences? 

Dr. Vanderheiden. Both of them have generated a lot of very 
good information and are models for pro-active participat*3n and 
work in this area. So yes, definitely, I think you should be looking 
at them. 



issue of rehab technology better or worse than others? Is this an- 
other example where we are going to need to look at interagency 
coordination not only at the local but the State and Federal level 
as well? 

Dr. Vanpcrheiden. Very much so. I think rehabilitation technol- 
ogy in particular is a topic which cuts across areas, disabilities, and 
settings. Many people even say it should be called 'Vehab-education 
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technology' or some other new word that we invent and put into 
our dictimianr, to reflect its cross area application. It cuts across 
children & adults, it cuts across work, educational, home, and com- 
mumty envinmments. As our society becomes more technical, it is 
not only allowing some disabled individuals who can access tech- 
nolQsieB to more eastty integrate into society, but it is also, unfortu- 
nately, tddng those individuals who cannot access technology and 
really isolating them more and more. And that is a real danger we 
need to be watching for. 

But it does cut across. I think interagency cooperation in this 
area is extremely important, I also think it is a particularly strong 
place for seeing realhr effisctive interagenpy cooperation. 

Bfr. SfLVBsniN. Tliank you. 

Mr. GnflBn, a couple of questions. What is your reaction to or 
your fadings about the administration's dealings with persons with 
disabilities and the notion that your group stands for individual 
empowerment? 

Mr. GiWFiN. Well, I am going to have to refer back to the testi- 
mony. I tiiink, on the one hand, there have certainly been symbols, 
encoura^ng symbols, ^bols in the form of, as I mentioned 
before, the appointment of Commissioner Dart; symbols in the form 
of endorsements, for example, of the report 'Toward Independ- 
ence" of the National Council on the Handicapp^. I think that 
sy^ls are important; I think that substance u more important. 

Mr. SiLVBRSTBiN. Before Senator Harkin left, one of the things he 
had said to me, and I will share it with you, is that he will repeat 
the commitment of those who signed the letter to ensure one way 
or another that within 13 days or soon thereafter, that the intent 
of Congr ess w ith respect to govemin(; boards is put into place. 

Mr. Griffi n. I d eegly appreciate that. 

Mr. SiLVSRffTBiN. Thank you very much. 

Before we call the next panel, could the three panelists come up 
so we can talk? 

We will proceed now with the third panel. The third panel will 
consist of John Clark, from the National Association of State Direc- 
tors of Special Education; Carol Berman, the Associate Director, 
National Center for Clinical Infant Programs; and Reed Martin, 
Advocaqr, Incorporated, from Houston TX. 

John, please proceed. 

STATEMENTS OP JOHN CLARK, PRESIDENT, NATIONAL ASSOCU- 
TION OP STATE DIRECTORS OP SPECUL EDUCATION, WASH- 
INGTON, DC, ACCOMPANIED BY PRANK NEW, PRESIDENT- 
ELECT, NASDSE; CAROL BERMAN, ASSOCIATE DIRECTOR, NA- 
TIONAL CENTER VOR CLINICAL INFANT PROGRAMS, WASHING- 
TON, DC, ACCOMPANIED BY VIKI DRAPER, MEMBER, INTER- 
AGENCY COORDINATING COMMITTEE, STATE OP WASHINGTON; 
MARY ELDER, ADMINISTRATOR, EARLY CHILDHOOD INTER- 
VENTION PROGRAM, TEXAS; AflD REED MARTIN, ESQ., ADVa 
CACY, INC., AUSTIN, TX 

Mr. Clabk. Good afternoon, Mr. Silverstein, and members of the 
congressional staff. 
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The teetimony from the National Association of State lr « 'irs 
of Sr^^cial Education is in written form and iS m your hands. 

B: way of introduction, I am v.ith the Nebradca Department of 
Education; I am currently Prefc»ident of the NASDSE organization. 
At my left, joining m^ to assist, is Frank New, who is Special Edu- 
cation Admmistrator for the State of Ohio, and Presidentelect of 
the NASDSE organization. 

Our written testimony has three cor.ponents. rhe first of those 
is a heartfelt and firm thank you to the members of Congress and 
the Congressional staff for the bold move that is represented by 99- 
457. That thank you is tempered v^th details saying that it is im- 
portant to kec^ tno funding in place and most importantly to pro- 
vide the oversight as evidenced m touay's hearing to assure staoili- 
ty of the public policy. 

The second part of our written testimony details specific prob- 
lems that have been acco iited in the last year. The year has oeen 
characterized by intense time pressure to meet the time lines set 
forth in the law. 

In addition to those problems, we have documented through 
chronology each step of implementation so that the time lines can 
be apparent. 

Finally, we conclude with a list of recommendations which 
should move past the present problems that have been brought to 
attention on many occasions and help recoup the uiomentum that 
is there for implementation of the most recent set of amendments. 

In deference to our colleagues also at the table, I think we will 
just read very quickly those particular recommendations and then 
move at the measure of the Committee staff. 

Earlier today, we heard great concern over stafiPing. This was 
also a concern in terms of the State s interaction with tne Office of 
Special Education Programs. The unfiUed 12 positions that are to 
be avulable have made themselves apparent m approval of State 
plans, in monitoring, as well as in the preparation or rules and r^- 
ulations. We only ask, and the mechanism has to be left to the ad- 
ministradve agencies and to the arms of Congress, that that be 
cured immediately. 

Because things have moved slowly, and the dollars have arrived, 
but on a verw late schedule, we are requesting that the count of 
children aged 3 to 5 for this year only be delayed until April 1 so 
that those States that are in a situation of not being able to move 
until thev have dollars at the dcor may be given nul recognition, 
financially, of the commitment that they have made. 

In the area of personnel training under Part D, Section 632, the 
disagreements, the problems, the misunderstandings of the last 
year can be remedied by first of all a specific, identified, earmarked 
aporopriation exclusively for the use of States to deal with short- 
falls and high priorities m the area of personnel training. 

The second is a clarification of intent, particularly over wliat the 
relationship between higher education and State education agen- 
cies should be in respect to this matter. 

And third, as has been mentioned in previous testimony training 
is all. Because these public policy efforts do not move until the 
properly-trained people are in place, we call for a congressionaliy- 
requested study by the Comptroller Generel to oversee and to ex- 
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plain and to make recommendations of the whole complex that is 
involved in providing qualified personnel, so that Congress may see 
direction in the future for smoothing out problems that are there. 

The Regional Resource Centers are a treasure of ji^ssistance to 
the States and eventually to school districts and to p^nts and 
children. The role of those R^onal Resource Centers was some- 
what more specifically defined in the last sot c f amv^Ldments. Dif- 
ferences 0^ opinion and interpretations continued to occur in the 
last year, and we request at this point that the Congressional stafiis 
recommend to Congreas itself that the intent of the R^onal Re- 
source Centers be made much clearer in terms of how State-defined 
needs are to be addressed. 

In conclusion, we hope that we have turned the comer in many 
of the problems of the last year. So let me lay out three partner- 
ship initiatives on the part of our organization. 

First, we have worked closely in recent weeks with Tom Bellamy 
and agreed to, first of all, see what could be done to improve the 
Part D personnel preparation program so that that concept, a very 
important one of the very close relationiUr between higher educa- 
tion capability and State needs, can be retried out. The second will 
be a multi-state, all-state, involvement in bringing greater clarity 
to the complex issues, arguments, concerning integration and leant- 
restrictive environment. 

Also, as individual States working through the NASDSE organi- 
zation, we are all doing everything we can to support the GAO 
study on the impact of lawyers' fees. 

In addition, we propose a three-way partnership between the 
NASDSE organization, the Office of Special Programs, and the 
Congressional staff, to take a very careftil look at the information 
that is available to policymakers, to look at the data requirements 
that are in place, the capability of States to respond to those, and 
eventually > anticipate questions which policymakers will be 
asking so that we have good, accurate responses available. 

In conclusion, let state that all programs are better-served by 
the type of Congressional interest represented in this oversight ac- 
tivity. We look forward to continuing this type of dialogue. And on 
behalf of the organization, let me say that all the States are at 
your beck and call, imd only a phone call or a special message 
away if we can assist in any manner. 

Mr. SiLVKRSTEiN. Thank you. 

[The prepared Ptatement oi Mr. C^&xk follows:] 
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THE NATIONAL ASSOCIATION OF STATE DIRECTORS OF 
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NR. CHAIimM AND MENBERS OF THIS SUBCOmiTTEE: 

Ny MM Is John Clark. I u a anriwr of tht Nebraska Departaent of 
Education, Division of Special Education, and President of the National 
Association of State Directors of Special Education. Nith m t^ay Is 
Frank New, Director of Special Education for the State of Ohio, who Is 
President-Elect of NASDSE, and Chalnun of NASDSE's Legislative CoMlttee. 

Thank you for allowlno us this opportunity to present the views of 
state directors of special education regardino the lBp1e«entat1on of the 
Education of the Handicapped AaendMnts of 1986 (P.L. 99-457), and the 
Handicapped Children's Protection Act of 1986 (P.L. 99-372). By way of 
iMCkground, the views we put forth today represent the consensus views of 
all state directors. 

Since January, 1986 our national office staff and several task forces 
of NASDSE worked closely with and provided extensive Input to staff of the 
Senate Subcomlttee on the Handicapped as It first conceived and then 
developed S.22^. which eventually becaae P.L. 99-457. And in the 
testimony before the House SubcoMlttee on Select Education In July of 
1986 we strongly supported the bold new programs presented In that bill. 
It Is In that sa»e splrU of partnership and support for a strong Federal 
role In the education of children with handicaps — at both the 
Congressional and the Adulnlstratlve levels, tnat we offer our testimony 
today. 

First, this is the first official opportunity we've had to thank the 
Congress for passing P.L. 99-457. This legislation, especially the new 
Part H prooraa for serving children with handicaps fron birth through age 
two, and the Section 619 (P.L. 94-142) prograa which extends the age range 
of eligibility for services provided by the nation's schools to Include 
children wUh handicaps fro« age 3, Is forward thinking, needed, and bold, 
especially considering the fiscal cllaate In which the legislation was 
developed and considering the philosophical opposition to these proorans 
posed by the Ad«lMlstration. 

The fact tha<^ 4il States have applied to participate In Year One of 
the Part H Infan' ; and Toddlers Prograa and, that all states are 
participating In t .e new Section 619 prograa bears witness to the States' 
endorseaent of these new Prograas. As a result, thousands of children 
with handicaps aged birth through two, and over 30,000 aore children with 
.landlcaps aged 3-5 will be served this year because of Congress's 
leadership In passing P.L. 99-457. For that we are thankful to you and 
proud of the response and the comltaent of partnership In service by the 
States with the Congress. 

On this note, we wish to reaind you that the Congressional partnership 
role, both In funding these prograas and In providing oversight on the 
lapleaentation of these prograas. Is not only appreciated, but Is 
essential to their success. 
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To be successful, the birth through 2 and the 3-5 Initiatives will 
require both full funding by Congress and a cooperative administrative 
partnership between the federal government and the states. The birth-2 
and 3«5 programs will require new and extensive expenditures by almost all 
states. Without adequate fundina, Congress runs the risk of a ''backlash" 
of attitudes for programs for children with handicaps, risks "drop-outs" 
of state leaislatures and thus partial achievement of programs which we 
believe to be essential. He are encouraged by the fundina levels set 
forth so far by the Congress in FY '87 and by the Senate in FY * 88 for 
pre-school programs. Anything less could negatively impact the forward 
momentum of the States in embracing these programs. 

It is appropriate to commend and to thank this subcommittee for two 
actions you nave taken recently in these areas and to urge your continued 
support in seeing two amendments through to law. The first is the 
amendment which changes the status of Part H, Handicapped Infants and 
Toddlers Program, to the same forward funding cycle as the Part B State 
Grant Program. The second is your action to add $16 million to the 
original recommendation of $200 million for Section 619, Preschool Grant 
Program, to help assure the growth of the "new" children states will be 
serving next year. 

Over the past decade, since the enactment of P.L. 94-142, NASDSE and 
the U.S. Department of Education have worked collaboratively to fulfill 
our respective roles in being leaders and administrators of programs which 
assure the provision of a free appropriate public education to the 
millions of children with handicaps in America today. 

Today we will comment generally on that relationship and specifically 
on the performance of the Department during the past year In meeting its 
responsibilities for administering these programs. We will also request 
your support for what we believe is the need for several technical 
amendments or for clarifying language to several provisions of P.L. 99-457 
which win eliminate for future years some major difficulties we've 
encountered during the past year. We will also comment on several 
partnership initiatives we are proposing to resolve some problematic areas 
associated with data requirements of P.L. 94-142. 

Federal Administration of Programs 

Congress htS constructed, through the enactment of the Education of 
the Handicapped Act (P.L. 91-230) and its subsequent amendments, four 
basic responsibilities for the Office of Special Education Programs. 

the development of policy, primarily through the Issuance of 



regulations; 



leadership and technical assistance through the use of 
discretionary funds and programs; 
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the provision of financial support to States prlaarlly throagli 
the review of State plans and annual grants under Part B (P.L. 
94-142) of the EHA ($1.3 billion dollars In FY *87; and 

the Mnltoring of the administration and 1^)1ewntat1on of the 
EHA by SEAS. 

The appolntaent In 1983 of Madeleine Will as Assistant Secretary of 
the Office of Special Education and Rehabilitative Services was greeted 
by the special education coMunlty as an exciting and proalslng event for 
the future of special education. Nearly every m&atr of the special 
education comunlty and particularly NASDSE recognizes her cowiltaent to 
children with handicaps. In spite of this coMltaent, the record of 
performance of the four statutory responsibilities has not served to 
further the provision of educational services to our nation's children 
with handicaps nor has It served the spirit of partnership between OSERS 
and the State Education Agencies responsible for administering special 
education In the States. In fact, In each of the four areas NASOSE must 
express serious concerns about the OSL*^S/OSEP track record. Ne will 
address these areas In the fervent hope that cooperative relationships 
established In the past few months between OSEP and the SUte Directors 
represent truly a new spirit of partnership between the federal office and 
the States. We hope a corner has been turned and that we will work 
together In a new and positive climate. Nevertheless, the facts, must be 
presented. 

It has been exactly one year since P.L.99-457 was enacted Into law. 
Although the centerpiece of that law was the creation of new programs for 
Infants, toddlers and children through age 5, OSEP has yet to Issue 
regulations to guide the states In administering those programs. 
Provision of requested and needed technical and policy Information has 
been extremely late and sparse. The flow of funds to the states was still 
not completed even as of last week. As a result, efficient start up of 
new programs and services In many states and local Jurisdictions has been 
seriously Jeopardized. The availability of new programs and services for 
thousands of youngsters with handicaps has been threatened. 

It has not gone unnoticed by the States that these delays end 
Inefficiencies of the Oepartment In getting these programs going coincides 
with the Administration's statement of opposition to both the concept and 
the funding of these programs. We hope that there has been no overt 
attempt by the Department to thwart tiw will of Congress In Implementing 
these programs, but the coincidence Is alarming. We do recognize that 
these delays end Inefficiencies may be due to the gross understaffing at 
OSEP during the past year. (There were at least 12 positions made 
available almost a year ago that are yet unfilled). To his credit, Tom 
Bellamy, Director of OSEP, has recently devoted considerable effort to 
Issue needed Information and to flow funds to the States for these 
programs. These efforts will minimize what otherwise would have been 
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and still could be - a "lost year" in meeting the 1991 goal for full 
Inplenentatlon of the early childhood programs. (A descriptive chronology 
of OSEP's responsiveness Is attached). 

In light of these delays, and In the spirit of trying to prevent a 
"lost year- In Implerwntatlon of P.L. 99-457, we urge this body to support 
a technical ai«ndment we have submitted to Mr. Harkin, to his staff, and 
to your counterparts In the House which would postpone the "child count 
date for 3-5 year olds as the basis for computlno award of federal funds 
for one year only, from December 1, 1937 to April 1, 1988. This date 
change would allow sufficient time for State and local education agencies 
to evaluate and place "new children" the states estimated would be served 
this year. 

Z. Laader«h<n and technical a ssistance through discretionary funds and 
programs. 

We will coimnent here on two programs which were reauthorized In P.L. 
99-457, programs of particular Importance to State Education Agencies 
which each became objects of embattlement between the States and the 
Department this past year. We will be brief, because we hope that corners 
have been turned and. with your help, wrongs will be righted. 

Section 632. P ersonnel Deyeloniiient Grants to SUtes In P.L. 99-457, 
Congress made provision for all States to participate in the personnel 
development grant program In order to enhance Implementation of their 
comprehensive system of personnel development. For the first time, each 
State was assured of receiving a Personnel Development Grant under Section 
632 to assist In establishing and maintaining preservice and Inservlce 
programs to meet needs as 1dent;f1ed In the States' comprehensive system 
of personnel development. 

This was a truly significant action. We thank you for respondlno to 
our requests on this. It established an expectation that States would noi4 
have a stronger capability of working In a partnership/relationship with 
higher education to focus on States' specific Identified personnel needs. 
This opportunity provided a renewed comltment and resources to the 
comprehensive system of personnel development requirement in the Education 
of the Handicapped Act. 

Instead of building toward the fulfillment of this concept, this 
year's implementation of this program by the Department resulted in (1) a 
three month delay in startups from the traditional date of June 1 to 
October 1, and (2) a national "boycott" by the States, because of 
arbitrary actions In contravention to Congressional intent, and (3) 
"token" inservlce opportunities in States. 

We believe that the framers of the Education of the Handicapped Act 
envisioned a personnel development system driven by a needs assessment and 
Implemented through a partnership between the State Education Agencies and 
the Institutions of higher education. 
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We believe that Sec. 632 in P.L. 99-457 was designed to ensure the 
development of such a system. We do not believe that Congress intended 
this amendment to result in the development of ''token" inservice training 
by the State Education Agency. 

We, therefore, v^ould recommend that Congress take three actions on 
this program: (1) clearly identify an appropriation for Section 632 that 
muld enable the States to adeauately carry out their roles in the 
Implementation of a comprehensive system of personnel development, (2) 
clarify the intent of Section 632 In order to avoid in future years the 
problems encountered this past year (a full chronology of events 
describing these problems is attached); and (3) commission the Comptroller 
General to study the implementation, administration and effects of the 
entire Personnel Development Program and to develop any recommendations 
for legislative changes which would Improve any of these aspects. 

Regional Resource Centers . State Directors of Special Education have 
been very supportive of the Regional Resource Centers. They recognize the 
potential of these centers to assist the States in the development of 
quality education programs for children with handicaps. 

The recent amendment to P.L. 99-457 promised even greater potential 
benefits. This amendment was designed to assure that the services 
provided by Regional Resource Centers will be consistent with the 
priorities Identified by the States served by these Centers. While the 
amendinent language addressed a concern previously expressed by State 
Directors, the Implementation of this amendment during this past year has 
raised even more concern. Directors indicated their concerns when the 
Department Imposed: 

0 the requirement to significantly expand the advisory 
committee from two persons per State to five persons per 
State. 

0 the requirement to conduct a needs assessment meeting ^In 
Washington, D.C. attended by the Sicate Directors, Regional 
Resource Center staff, and staff persons fron the U.S. 
Department of Education. 

0 the overemphasis by the Department In forcing the RRCs to 
staff up iu order to respond to OSERS "priorities as opposed 
to SEA priorities." 

These procedures added significant cos *^o the needs assessment 
process, and have drained resources and att«.^t1on from activities that 
could have been used to assist the States to Improve the services to 
children with handicaps. We believe these Impositions diluted Conaress 
Intent to have the Regional Resource Centers assist States in providing 
quality services to children with handicaps may not be met. 
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We urge your support in clarifying your Intent in P.L. 99-457 of the 
"^2 5® Regional Resource Centers in assisting States in meeting their 
Identified needs. 

3. Sttf pUns and financial lunport. 

OSEP has, over the last four years, Increasingly extended the review 
period for state Plans and increased the delay of awards offered to states 
unuer EHA-B. 

In 1984 OSEP announced a three year staggered state plan schedule 
which was to allow for a more thorough and expeditious review of State 
^eJS*' Essentially, by only reviewing a third of the states every year, 
OSEP could devote Its resources to that third and thus accoaplish its work 
more efficiently, more rapidly and increase the amount of time States 
would have available to them Federal funds. However, as of September 15, 
! inXS*"^: less than half of the states had been awardeo funds, compared 
to 1983 when all of the Plans were approved and funds awarded by August 1. 

4. OSEP HonUor lno of Stata «. 

ncrr.^*'*]^* prevlous testimony and assurances by the Administration, the 
OSEP monitoring system of the past few years has In fact performed less 
effectively and less efficiently than In previous years. In 1984 the 
Congress heard testimony that OSEP letters were late, that Insufficient 
staff were assigned and that the monitoring system did not fulfill its 
commitment to visit SEAs on a three-year cycle. In that year 20 staff 
were assigned to the Program Review Branch, compared to 1981, when 42 
professionals monitored SEAs. Today, there are only 12 staff which 

SEAs, Investigate complaints, and review state plans. 
Additionally no supervisory personnel In OSEP - from the Branch Chief 
responsible for monitoring to the Assistant Secretary have any 
experience In monitoring P.L. 94-142 or In the administration of EHA-B. 
In fact, the Branch Chief position has been vacant for 14 months, and the 
Division Director position has been vacant for 12 months. 

Since 1984, Instead of all states having been monitored as OSEP's 
plans projected, fewer than half have been monitored. And recently OSERS 
?I12S"2S* reduced to 10 the number of states to be monltorod for 

*J*P2r^5 ""^^ ^^^^^9 *o five times longer then 1984. 

Of the 21 States monitored In the last three years, only six have been 
closed out as of September 15. California was monitored two years ago 
JJ^* Pjst September. Their Initial report took a year to be delivered. 
They still not received a final report. (A chart depicting the 
duration between on-site monitoring visits and Issuance of draft and final 
reports is attached). 

We present these facts as a basis for recommending that the Congress 
and/or the Department analyze Its stafflna situation and respond by 
assuring that appropriate numbers of qualified, competent, and 
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well-trained personnel are present in each of the Divisions of DSEP, 
specially the Division of Assistance to States. 

Ptrtntrshlp Initiativs 

In this last part of our testimony we wish to present, for >our 
information, a few participatory initiatives our Association is 
undertaking. 

1. We have developed an agreement with Tom Bellamy to work together 
to (a) improve the administration, coordination and effect iven.;ss 
of the Part P program, (b) to develop some initiatives in the 
area of Least Restrictive Environment; (c} and to improve the 
timeliness and accuracy of State reported data; 

2. We are working closely with staff of the General Accounting 
Office as they conduct a Congress ionally mandated study of the 
effects of P.L. 99-372 'f"The Handicapped Children's Protection 
Act of 1986- ). 

3. NASDSC proposes to establish a three way partnership between 
States, DSEP, and congressional staff to assure that data 
reported by States are reliahle, valid, and of use to policy and 
decision makers at the Federal, State and local levels in their 
efforts to plan and evaluate appropriate educational programs iPor 
children with handicaps. This partnership will: 

0 Assess the usefulness of the data currently required; 

0 Describe the state of the art in terms of state progress 
toward ful i data accuracy; 

0 Acquaint policy makers with the nature of the data bases 
which exist within certain states and districts; 

0 Expand the information base available to federal policy 
makers by linking special studies to existing data bases; 

0 Cooperatively design forms and data elements so that the 
present climate of shifting due dates and late arrival of 
official forms for deta submission, (Seolember 15, 1987 for 
the 87-88 school year) can be improved. 

0 Resolve early the concerns of approval authorities such as 
0MB so thrt directives can be fully approved. Last year, an 
unapproved form was included in the official packet. Thi» 
year, three of five tables in the packet have not yet 
received 0M8 approval. A number of states are prohibited 
from implementing unapproved changes. 

0 Assure states that they can proceed to make necessary 
changes with full confidence in tht stability of the 
directives which have been communicated. 

Conclusion 

Mr. Chairman and members of the Subcommittee, thank you again for 
inviting our participation in this hearing. We believe that all Federal 
proarams for children handicaps and the provision of services for these 
children are better served through strong Congressional interest such as 
evidenced through conducting these types of hearings. We appreciate the 
time you have taken today. Please know that our National Office staff, 
and all State Directors of Special Education are ready and willing to work 
with the Committee, your staff, and all members of Congress to assist you 
in any way possible. 

7 



ERLC 



132 



128 



CHRONOL06Y OF EVENTS , tGAROING INPLENENTATION 
OF TIC NEW EMLY CHILOHOOD INITIATIVES ENACTED BY P.L. 99-457 



1. Legislation signed into law by President Reagan. 
Date: October 8 « 1986. 

2. During the 1986 NASOSE Annual Meeting, the NASOSE nenbers generated a set 
of questions and issues related to the new legislation. These were 
provided to DSEP. 

Date: Noveaber, 1986 

3. During the DSEP sponsored early chil'^hood meeting held in Washington DC, 
state and local professionals and parents representing special education, 
health, developmental disabilities and other agencies generated a set of 
issues, questions and recoMndations regarding the new legislation. These 
were provided to DSEP. 

Cate: Noveaber, 1986 

4. Individuals throughout the country submitted questions via aail, 
SpecialNet and telephone to DSEP staff related to the new anendnents. DSEP 
staff acknowledged the questions and indicated answers were being 
prepared. ^ 

Date: Noveaber, 1986 - Septenber, 1987 

5. Projected dates for the publication of draft regulations of various 
sections of the law were announced by DSEP. 

Dates: March, 1987 
May, 1987 
June, 1987 
Fall, 1987 

6. During the DSEP sponsored State Directors* Meeting in Washington, DC, 
u6stions and issues which had been raised in the previous nonths were 
iscussed with OSEP staff. Concern was expressed that clarification of 

■ajor issues related to how the determination of "bonus children" would be 
determined the rules for expending carryover funds from 1986, rules for 
distributing dollars within the state, and many others was critical to the 
success of the program and must be forthcoming. 

Date: March, 1987 

7. At the request of the DSEP Deputy Director, NASOSE staff met to share all 
questions that NASOSE had been compiling relating to the new Preschool 
amendments. 

Date: April 1987 
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8. In response to questions generated by the Senate Appropriations 
Subcoonittee Hearing. Madeleine Wi11 stated that the Preschool State 
grants would be awarded In July and that she anticipated nothing that 
cou1d/wou1d alter or delay that award schedule. 

Date: April 23, 1987 

9. Draft dppHcations for both early intervention programs were mailed to 
states. At this point, these had not been approved by OHB. 

Date: May 15, 1987 

10. Draft OSEP procedures for the estimation of "new" preschool children to be 
served in 1987-88 were mailed to states. These differed from the proposed 
procedures announced at the March meeting which many states had already 
used to calculate their state's estimate. 

Date: May 15, 1987 

11. Draft data collection forms needed to implement DSEP proposed estimate 
co11e:t1on procedures for "new" preschool children were published in the 
Feder.l Register. 

Date: May 22, 1987 

12. NASDSE representatives met with the Director of DSEP to discuss Part H 
Issues and questions. The NASDSE representatives offered assistance and 
support to OSEP while expressing concern that there had been no 
clarification thus far on most Issues related to the implementation of 
Part H. The Director of OSEP committed to a clarification memo to assist 
states. 

Date: June 4, ig87 

13. June 5 marked 24D days since the enactment of the law. This is the 
General Education Provisions Act (GEPA) deadline for the publication of 
final regulations implementing P.L. 99-457. As of this date, no draft 
reoulations related to the implementation of the early intervention 
initiatives had been published for public comment. 

Date: June 5, 1987 

14. Many states submitted applications to OSEP for both programs although 
these were submitted in response to the draft application guidelines DSEP 
sent in May. No 0MB approved applications were available as of the third 
week in June. 

Date: June 1987 
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16. 



17. 



18. 



19. 



20. 



21. 



22. 



23. 
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MSOSE representatives aet with the Director of OSEP and staff to discuss 
Issues related to the i^>1eaentation of the Preschool aaendaents. The 
HASOSE representatives offered assistance and support while expressing 
concern that a1«ost no clarification had been available so far and states 
were already planning and i^)leMnting the program for 1987-88. Issues 
raised since Novevber, 1986 such as the legal use of carryover dollars and 
the required fonula distributions had still not received clarification. 
The OSEP Director comitted to a clarification mm siailar to the one 
offered for Part H. 

Date: June 22, 1987 

0MB approved both early intervention programs' application packages and 
the estiMte procedures to be used by sta«.as in estimating 'new children" 
to be served in 1987-88. These were Mailed to states and received the 
first week In July. 

Oat?. June 23. 1987 

Preschool allocations (Section 619) were legally available for award to 
the states. 

Date: July 1, 1987 

The Director of OSEP aet with the NASOSE Board of Directors and restated a 
coMitaent to provide clarification aeaos for the inpleaentatlon of both 
early intervention programs. The NASOSE Board expressed great concern that 
issues and questions raised since the day the law was enacted had stiil 
not received clarification and no clarification neaos had been issued. 

Date: July 14, 1987 

OSEP published a aeao "Clarification of States Questions Regarding the 
Preschool Grant Prograa". 

Date: August 4, 1987 

OSEP published the Congressional Award docuaent which was the first 
announceaent of the per child allocations which were to be available for 
the "new bonus" children in the preschool program. 

Date: August 14, 1987 

First awards for the Preschool Prograa and the Part H Prograa were mailed 
to soae states. 

Date: week of August 7th 

California applied to participate in the Part H Prog-aa; all states have 
applied to participate in both early inti^rvention initiatives. 

Date: Septeaber 4, 1987 

Not all state awards for the Preschool Grant prograa or the Part H Prograa 
have been aade. The Part H questions clarification aemo discussed at the 
June 4 meeting with the OSEP Director has not been sent. No draft 
regulations have been published. 

Date: Septeaber 23, 1987 
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FULL CHRONOLOGY OF PART D BOYCOTT 



For the past month an ad hoc coalition of national organizations 
including American Association of Colleges for Teacher Educators 
(AACTE), American Spcech-Language-Hearing Association (ASHA), The 
Council for Exceptional Children (CEC), Higher Education Consortium for 
Spc.^al Education (HECSE), National Association of State Directors of 
Special Education (NASDSE). and the Teacher Education Division (TED) 
together with aenbers of the Congress, and wide sector of the special 
education cowwnity, particularly state directors of special education 
and personnel in institutions of higher education have been engaged in 
efforts to oppose the establishment by the U,S, Department of Education 
of a new, not required by law, personnel pi€p?ration proaraii under Part 
D. Section 632, of the Education of the Handicapped Act (EHA), The 
following is an attempt to describe the events leading up to the 
Department's announcement of that program on May 27, 1987, and what has 
subsequently occurred. A word of caution, what we report in this 
memorandum is what we believe to be true. However, in the world of 
politics hard facts are often elusive and cause and effect relationships 
are hard to prove. 

Background 

In February 1985i President Reagan formally submitted to the Congress 
his proposed budget for fiscal year 1986. While on the whole the budget 
proposal for special education could be described as a "hold the line" 
budget in the area of personnel preparation an eighteen percent 
reduction was requested. The proposed reduction was Justified in the 
budget as necessary because of "the Department's lack of data necessary 
to identify and target training funds on specific areas of shortage." 
The Congress rejected the Department's assertions and increased funding 
by $3.D million. 

In the FY 1987 proposed budoet the President proposed even more drastic 
measures regarding personnel preparation for the same basic arguments. 
First, that FY 1986 funding should be reduced by 22 percent and that 
funding for FY 1987 should be reduced by 25 percent over actual 
appropriations for FY 1986. Again., the Congress rejected these 
recommendations and increased funding by $6.48 million. While this 
process was going on, the Congress undertook and completed the 
reauthorization of the Education of the Handicapped Act 
(P.L. 99-457). During the hearings on the reauthorization, the 
Administration requested that the Congress delay action for a year to 
allow the Administration to develop and propose amendments to the Act. 
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The Congress proceeded on its cm tiaetable and the law was enacted on 
October 8, 1986. Whi^e P.L. 99-457 brought about significant advances 
in several areas of special education, the changes in Part D were 
modest • 

Part D of EHA provides for federal financial a* distance to prepare 
special education and related services personnel and to provide training 
to parents. There are four basic provisions under this Part. Section 
631(a) establishes grants to institutions of higher education (IHE) and 
non-profit aaencies for the preservice trainina of personnel. Section 
631(b) establishes grants to IHEs and non-profit agencies for special 
projects to denonstrate new approaches to both preservice and in-service 
training. Section 631(c) establishes grants to non-profit organizations 
to provide training and information to parents. Section 632 REQUIRES 
the provision of grants to each state education agency (SFA) for 
preservice and inservice training of personnel and PERMITS similar 
grants to institutions of higher education. Section 632 historically 
provided aid to SEAs on a competitive basis. As a result of testimony 
before the Congress expressing concern over the competitive nature of 
the program, the Section was amended by P.L. gg-457 to provide for 
grants on a noncompetitive basis to each state. 

In July 1986, the Department invited applications for grants under 
Section 631(a) froA IkE*s across a number of priorities. It should be 
noted that this announceme'^t was based on the FY 1986 level of funding 
because the appropriations process for FY 1987 were not completed and 
secondly predated P.L. 99-457. In line wit^i past experience, it was 
anticipated that if there was an increase in appropriation levels, as 
there was, then additional projects would be funded. iHE's were 
notified of whether they were funded ty June 1, 1987. During this 
process several concerns began to surface. First, a number of IhE's 
whose grants were deemed approvable were not funded because the 
Department claimed there were insufficient funds available. Secondly, 
reports began to surface from within the Department about an internal 
struggle over Part D funds and how they would be allocated. These 
reports suggested tha'. planning and budget personnel wanted to turn a 
greater proportion of the funds over to the states and move toward 
getting the federal government out of a direct role in personnel 
preparation. This was opposed, we understand, by personnel in the 
Office of Special Education Programs. Negotiations between these forces 
apparently went on for a number of months with full funding for Section 
631(a) and regulations and funding for Section 632 held hostage pending 
a resolve. 

The Issue 

Dn May 27, 1987, the Department of Education Is j i in the FEDERAL 
REGISTER proposed regulations governing the tra..ing of personnel for 
the education of the handicapped under Section 632 of Part D of the 
Education of the Handicapped Act). In addition, the Department 
a.nnounced on the same date, notices of priorities and Invitations for 
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applications for grants under the proposed regulations. The proposed 
regulations for Section G32: (1) ifflplement the noncompetitive state 
grant provision; and (2) establish a new, not required by law, 
discretionary competitive qrant program for SEAs and I "s with a thirty 
day public comment period expirina on June ?6, 1987. At the same time, 
the Department proposed priorities for the SEA/IHE competitive grant 
program limiting the grants to preservice cooperative efforts between 
and requiring that grants be jointly signed by SEAs and IHEs. The 
public was invited to comment by June 26, 1987. Again, at the same 
time, the Department invited applications under both programs with a 
deadline for submission by July 13, 1987. 

The invitation for SEA/IHE applications estimated that 100 grants would 
be funded at an average of $70,000. This totals $7 million. Later 
information from the Department suggested that the actual amount would 
be $6.3 million. These funds would otherwise have been available for 
IHE's under Section 631(a) or SEA's under Section 632. 

On June 5, 1987, Senator Tom Harkin of Iowa, chairman of the Senate 
Subcommittee on the Handicapped, called Secretary of Education William 
Bennett to express his concern about this matter and his hope that the 
Secretary would reconsider the Department's position. When the 
Department exoressed an unwillingness to reconsider. Senator Harkin sent 
a letter to the Secretary expressing his concerns: 

1. "The policy of aniiouncing applications for a new administratively 
created program, not required by law, before there is an opportunity for 
public or congressional reaction to the proposed regulations and 
priorities which established the program is not standard operating 
procedure . " 

2. "Input I have recei d from SEAs and IHEs, the projected grant 
recipients, suggests that the six week period froir May 27, 1987 when 
this program was first unveiled to July 13, 1987, tne deadline for 
submission is simply insufficient time to develop proposals for 
programs. Trns is particularly so since it requires joint efforts of 
SEAs and IHEs many of which do not have policies established to guide 
joint participation. Moreover, the scheduling of the deadline during 
the summer when most IHEs are not in session and faculty may not be 
available may preclude the participation of many qualified IHEs. 

"I have been advised that the Department has been telling IHEs whose 
Section 631(a) applications were not .ided, to secure SEA signatures 
and resubmit the applications under the new Section 632 competitive 
grant program. If this is the Department's intent there is no need for 
administratively establishing a new program and new regulations without 
opportunity for public comment. Why rot fund the projects as originally 
submitted?" 
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3. "When the Congress appropriated funds for Part D and amended the law 
through P.L. 99-457 it never envisioned $7 million of the funds being 
diverted from established programs to a new program, not required by 
law, and not unveiled until two thirds of the way through the fiscal 
year. The appropriateness of the process should be reexamined." 

4. "New initiatives should not be conducted at the expense of existing 
activities unless it can be demonstrated that the existing progran is 
ineffective at meeting its purpose(s). To date no such evidence h':s 
been brought before the Congress, nor presented by the Department tc 
justify the redirecting of resources from existing authorities to ne»v 
ones. Yet this is what the Department has done. For example, the 
Department announced under the Section 631(a) competition that it would 
give priority to personnel preparation projects directed at rural, 
minority, transition, and infant service needs and that $1 million 
would be available for each of these priorities (the total is $4 
million). Yet the Department did not fund these priorities at the 
levels announced and now proposes, instead, to spend $7 million on a 
new, previous ly^unannounced initiative." 

"Because of these concerns, I strongly urge you to use your authority to 
correct this situation by taking the following actions:" 

1. "Immediately, withdraw the notice inviting applications for the new 
Section 632 competitive grant program for FY 1987." 

2. "Reallocate the $7 million the Department intended to spend for the 
new initiative back to programs for which the funds were originally 
intended. I would strongly recommend thtt approximately 4.5 million 
dollars be added to Section 631(a) to fund grants that have already been 
submitted, reviewed and deemed approvable but not funded and that the 
remainder be allocated to SFA's under Section 632." 

3. "Extend the comment period on the proposed regulations 2tnd the notice 
of proposed annual funding priorities by an additional thirty days to 
allow for greater public comment, and permit the application process for 
noncompetitive SEA grants to continue on schedule." 

4. "Based on comments on the proposed regulations, Initiate the 
competitive grant program next fiscal year, if considered appropriate." 

The National Response 

Following Senator Harkin's letter AACTE, ASHA, CEC, HECSE, NASDSE, and 
TED conveyed their support for his position and asked their memberships 
to communicate their views to the Department. After coimni cat ions with 
their appropriate policy bodies. NASDSE, AACTE, HECSE< and TED asked 
that no SEA'S or Institutions of Higher Education submit an application 
under the proposed competition. 
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Over the next several weeks other nenbers of the Congress expressed 
their concern to the Secretary. A Joint letter from Senators Kennedy, 
Simon, Metzenbaun, Adans. Pell, Weicker, Stafford, and Cochran (all 
members of the Senate Committee on Labor and Human Resources) supported 
Senator Ha^^kin's position. Members of the House Subcommittee on Select 
Education, Major Owens (NY), Pat William (MT), and Marn Biaggi (NY) 
expressed similar concerns to the Secretary, but also challenged whether 
the propos ^ogram met congressional intent: 

"Last year the Congress reauthorized the Education of the Handicapped 
Act. In so doinc we made changes in the existing discretionary programs, 
including changes to Part 0 which were intended to ensure that each 
State receive a noncompetitive grant under Part 0, Section 632. In case 
a State did not cpply for a grant, the Congress also provided 
authorization to make grants to institutions of higher education within 
that Statf", to ensure that the citizens of that State v^ould benefit from 
needed training activities." 

''It has come to our attention that the Department Is not complying with 
Congressional intent. The regulations for Section 632 proposed by the 
Department in the May 27, 1987, FEDERAL REGISTER do implement the 
noncompetitive state grant provision. However, these regulations also 
establish a new, discretionary competitive grant program, not required 
by law, for SEAs and Institutions of Higher Education (IHEs) with a 
thirty day public comment period expiring on June 26, 1987." 

Congressman Jim Jeffords (VT), vice chairman of the Hou^e Committee on 
Education and Labor, also expressed his concerns to the Secretary. It 
is our understanding that similar communications have come from other 
members of the Congress. 

Proposed Solution 

On Wednesday June 24, 1987, Madeleine Will, Assistant Secretary for 
USERS met with representatives from the concerned organizations and 
congressional staff to offer a proposed settlement of the dispute. 
Assistant Secretary Will proposed that: 

1. $5.3 rill ion be reallocated back to Section 631(a). 

2. $1 million be retained for the SEA/IHF competitive grants under 
Section 632. 

3. The timeline for submitting applicatirns be extended by two weeks. 

4. Joint signatures between SEA'S anu IHE's not be required. 

5. Based on the above, that the organization <"all off the boycott. 

6. The Department would Issue a notice of ii iry to the field 
soliciting input on how such competitions should bo conducted in the 
futur':. 
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After a very positive discussion with Mrs. Hill, it was mutually agreed 
to continue pursuit of a solution along these lines. Following several 
conversations with Mrs. Hill and her staff, all of which were positive, 
the following was proposed: 

n. The DepartMi^t would reallocate $5.0 million from the proposed 
Section 632 competitive initiative to Section 631(a) for the purpose of 
funding already submitted, reviewed and approvable but not funded grant 
proposals in a manner: 

a. consistent with and proportionately distributed to the priorities 
and funding levels set forth in the July 14, 1986, FEDERAL REGISTER 
notice of arant availability; 

b. consistent with the review panel ratings of such proposals. 

2. The Department would retain anproximately $1. million (the remainder 
available) for the purpose of making grants for o.ie year to promote 
cooperation to be used in the followiig manner: 

a. SEAs would be the only eligible grant applicants and will provide 
evidence of appropriate participation by IHEs; 

b. The focus of the grants would be expanded to permit the creation 
or support of model statewide efforts through consortia, committees, or 
task forces to gather data, plan or carry out preservice and inservice 
personnel development strategies consistent with the state's 
comprehensive system of personnel development. However, any funds for 
providing direct inservice training would come from sources other than 
this competition. 

c. The selection criteria set forth in Section 319.21 of the 
proposed regulation would be revised to be consistent with the purpos'^s 
and scope set forth above. 

d. The July 13, 1987 deadline for applications will be extended by 
at least two weeks, and more if possible. 

3. The revised program and priority set forth in iten 2 would only be in 
existence during F> 1987 2nd would be reassessed, based upon public 

input. Ir. conducting such a reassessment the Department would seek 
public input through: 

a. an announcement in the FEDERAL REGISTER; 

b. the convening v>f meetings with groups and individuals 
representing the parties directly involved." 

At a meeting with Mrs. Hill on June 26, 1987, which we thought would 
lead to 

a final agret ant, the negotiations broke down for the following 
reasons: 
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1. While in principle they agreed with item 2(b), these grants were for 
personnel training and would actually have to train personnel to 
significant extent 

2. Item 2(c) was unacceptable, insisting that selection criteria be 
limited to the merit of the training proposed. 

3. they were hesitant to linit funding to states. 

Because of previous conversations the Department's decision left us 
surprised and disappointed. That afternoon, in calls to the Congress, 
the Department announcet^ that negotiations were over and that they would 
implenent their Initial compromiso offer. It should be noted that these 
negotiations and decisions took place before the end of the public 
comment period. 

Conclusions 

We can only speculate as to why all of this has happened. First, there 
are forces in the Department that want to turn the funding of preservice 
personnel preparation over to the states, thus reducing the demand for 
federal resources and the cost of managing grant competitions. Second, 
there is strorg opposition within the Department for providing federal 
financial support for inservice education. Third, while the rhetoric In 
the proposed program is about "cooperation" the Department is not 
interested in building systematically a true cooperation approach 
between IHEs and SEAs, rather a limited managerial relationship. 
Fourth, there is a significant distrust of SEAs to spend funds in a 
manner consistent with state ne^Js. 

While we are pleased that IHEs who competed fairly under the Section 
631(a) competition and whose grants were judged approvable will receive 
the funds to wnich they were entitled, we can not embrace, on principle, 
the Department's "compromise". 

Because we believe that true cooperation between SEAs and IHEs is 
essential for the future we can not support a program that while 
espousing that principle, violates the essential criteria necessary to 
make it work. While only a million dollars Is now in question, we 
believe that all public funds should be wisely spent or not spent at 
all. Finally, the process the Department has used to create this 
roaram violates fair proctdure and congressional latent. We do not 
elleve that the field should condone such practice by participating in 
any economic, benefit It might provide. 

For these reasons we urge SEAs and IHEs to continue to boycott the 
proposed discretionary program and urg^ the Department to reallocate the 
remainlr^ funds to the SEAs under the basic Section 632 competition. 
Further, we ask you to continue to express your views to members of the 
Congress. We will pursue, with the Congress, legislative initiatives to 
prevent situations like this from happening In the future. 
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HONITORINO REPORTS 





(In alphabeticml 


order* ss of 


Septeaber 15* 


1987) 




SITB 












VISIT 




FORMAL 


FINAL 






DATB8 


STATE 


DRAFTS 


REPORTS 


DURATION 


1/86 


Arkansas 


10/24/86 


• 


22 


■OS. 


9/SS 


California 


9/19/86 


• 


25 


■OS. 


1/86 


Georgia 


10/3/86 


• 


22 


■OS. 


0/85 


Hawaii 


11/12/86 


3/18/87 


18 


■OS. 


ll/r 


Indiana 


1/6/87 


• 


23 


■OS. 


12/85 


Kansas 


1/6/87 


• 


13 


■OS. 


7/85 


'^entukcjr 


7/28/86 


7/15/87 


24 


■OS. 


6/85 


liOuisiana 


7/28/86 


4/8/87 


21 


■OS. 


2/86 


Mar ]r land 


1/20/87 




20 


■OS. 


4/85 


Massachusetts 


4/3/87 




24 


■OS. 


7/85 


Ninnwaota 


2/13/86 


10/20/86 


15 


■OS. 


2/87 


Mississippi 


6/15/87 




8 mom. 


4/86 


Nsvada 


1/20/87 


• 


18 


■OS. 


1/86 


Ohio 


3/16/87 


• 


21 


■OS. 


3/86 


Oklahoaa 


1/21/87 


7/22/87 


16 


■OS. 


12/86 


Oregon 


7/28/87 




10 


■OS. 


6/86 


Rhode Island 


3/11/87 




16 


■OS. 


6/85 


South Carolina 


12/2/85 


12/9/86 


18 


■OS. 


4/86 


Texaa 


3/11/87 




18 


■OS. 


3/86 


West Virginia 


3/20/87 




19 


■OS. 



In addition to the above comprehensive monitorin; 
limited Monitoring report wss issued, aa follows 



Virginia 
«No Final Report as of 9/15/87 



3/31/87 



reports, a specific or 
5/18/87 
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Mr. SiLVKHflTBiN. Carol Berman? 

Ms. Berman. Thank you, Mr. Silverstein. 

I thank you for the invitation to comment on the implementation 
of Public Law 99-457» the Education of the Hanoicapped Act 
Amendments. This is a law that offers hope to today's handicapped 
infants and their families and to children yet unborn. 

I represent the National Center for Clinical Infant Programs. We 
are an organization concerned with all infants, and with the 
health, mental hralth and development of aU infants and toddlers 
and their families. 

For the past five years, we have worked with multi-agen<^ com- 
mittees in 16 States, in a prq^^ funded by the Division of Mater- 
nal and Child Health, that is intended to improve services for 
handicapped infants and toddlers and their famihes. 

I am accompanied today by Mrs. Viki Draper, who is the parent 
of two disabled children and a member of the Inter 'gency Coordi- 
nating CouncU in the State of Washington, and ' Mrs. Mary 
Elder, who is the Administrator of the Texas Eaiiy Childhood 
Intervention Program, which is the lead agency in the State of 
Texas. 

My remarks reflect comments from all of the States that have 
been participating in our project for a number of years. And in re- 
sponse to a question put to the 15 States less than 10 days ago, at- 
tached to my testimony are statements from the liaisons from 10 of 
our 16 States, and I would lUce to submit, with your approval, next 
week; remarks from the rest of the States. 

This hearing could not be more timely. First of all, it is exactly a 
vear ago today that this law was signed — I think en route to Ice- 
land, so happy birthday. And for the last three days, we have been 
meeting with our committees from our various States, debating 
issues uiat are relevant to this law. 

I would like to say that while there are problems with the imple- 
mentation of any law, there is a general sense of excitement about 
this legislation and anticipation of what is to come that the Con- 
gress snould be pleased with. 

I want to talk about just three areas very briefly— empowerment 
of parents; flexibility of the approaches that the law p vides; and 
interagency collaboration, which are key features of ^aat is hap- 
pening now in the States. 

The formal recognition ttwX Public Law 99-457 offers of the pri- 
macy of parents through appointments as members of the Inter- 
agency Coordinating Council and through the reouired involvement 
in developing individualized family service plans' has already 
stirred national excitement. And I hope that you will ask Mrs. 
Draper questions about that. 

The law also recognizss that States have unique systems and ap- 
proaches, while still gi\ing a national focus to the importance of 
early intervention. It is .^^emarkable that all 50 States have chosen 
to participate in this elective program. This could not have hap- 
pened haa the law had rigid requirements to use a particular State 
agency structure or approach. 

The variety of lead agency designations will be a fascinating 
study. It is important to recognize in this regard that the U.S. De- 
partment of Education will be challenged to process swiftly grant 
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awards to the Departments of Health, Social Services, Mental 
Health, Developmental Disabilities Councils, and so forth, when it 
is more typical to relate to State and local education agencies. 

I will yield to Mrs. Elder to respond to administrative questions, 
but will state simply that uncertainty as to the start and continui- 
ty of funding has been a problem for many States. It is essential 
ttiat the Department develop a smooth process for working with a 
variety of agencies, because one of the noet promising and impor- 
tant features of this law is the recognition thiat no one agency can 
or should be the intervener for young, disabled children. An infant 
is not exclusively the province of health or education or any other 
agenpy or discipline. And the sooner that this is reflected in the 
practices of planners, service providers and third-party payers, the 
better the service qrstem will work for disabled infants and their 
families. 

The process that began before Public Law 99-467 became law 
continues, and the law is likely to make such collaboration more 
permanent While we hear from time to time of agencies that mis- 
interpret the concept of a lead agency as an excuse to abrogate 
their responsibility, it id much more typical to hear of joint plan- 
ning, joint hearings, and cooperation. Tbia is modelled at the Fed- 
eral level by a committee of eight agencies whose enthusiastic rep- 
resentatives have already been meeting to facilitate the implemen- 
tation of the law. We are really pleased to see this kind 6[ enthusi- 
asm at the Federal level. We have not seen it for a long time. 

It is obviously far too early to offer to measure tiie successes or 
the shortcomiiigs of Public Law 99-457, but our jury of 16 States 
votes to thank the Congress for this law, and we ask only that you 
seek to assure that the promises now made to disabled children be 
kept. 

It would be a disaster if dollars that have been starting to flow to 
States stop or are diminished, now that States have opened the 
door of opportunity to these disaMei^. infants and their parents. 

Thank you 

Mr. Stu .8TKIN. Thank you. I just wish Senator Weicker were 
here to have heard that testimony. Public Law 99-467 is something 
that he worked so hard on. 

Ms. Berman. Thank you. We will pretend that Senator Weicker 
is here, because as far as we are concerned* he is a big hero. 

Mr. SiLVERSTEiN. Thank you. 

[The prepared statement of Ms. Berman, with accompanying ma- 
terial, follows:] 
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Mr. Chairnuin and Members of the Subcommltteet 

Thank you for the invitation to comment on the implementation of 
P.L. 99*457, the Education of the Handicapped Act Anendmenta of 1^86, a 
law that offers hope to today's handicapped infants and their families 
and to millions of infants not yet even born. I will ^peak 
specifically to Part H, which relates to handicapped infants. 

I represent the National Center for Clinical Infant Programs, an 
organisation concerned with promotion of health, mental health and 
development of all children in the earliest years of life. For ^he 
past five years, we have worked with multi -agency committees in fifteen 
states, in a project intended to improve services for handicapped an<1 
at risk infants and their families. I am accompanied today by 
representatives from two of these states, Mary Elder, Administrator of 
the Early Childhood Intervention Program, %«hich is the lead agency for 
implementation of Part H in Texas, and Viki Draper, a member of the 
Interagency Coordinating Committee in the State of Washington and a 
parent of two children with disabilities.. My remarks reflect comments 
on the implementation of this law from all of our fifteen project 
stateu, and from several advisors to our project in federal agencies 
and national organizations. Statements from ten states have been 
included in our written testimony, and I will be pleased to supply 
additional state or advisor responses later. 

This hearing could not be more timely. It is the first 
anniversary of the signing of the law and, for the past three days, 
participants in our project - 128 of them from 15 states, from federal 
agencies and from national organizations - have been meeting to work 
through issues related to the implementation of Part H. While there 
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%rm always prcMsM to b« ironad out with any naw lag! slat ion, thara la 
ascitaMant about thia law and ita potantial. i would Ilka to atraaa 
thraa aapactat aiipowainaant of paranta, flaxibility of approachaa, and 
intar-agancy collaboration. 
gagowaraant of Paranta 

Tha foraal racognition in P.L. 99-457 of tha primacy of paranta, 
through appointnanta aa neinbara of tha Intaragancy Coordinating 
Council, and through thair requirad involvamant in davaloping 
individual family aarvica plana, haa clraady atirrad national 
axcitamant. I will dafar quaatlona about paranta to Mra. Drapar. 
riaxibility 

Tha law alao racognizaa that atataa hava uniqua ayata^a and 
approachaa, whila atill giving a national focua to tha importanca of 
aarly intarvantion. It ia ramarXabla that all fifty atataa hava optad 
to participate in thla al'^ctiva program. Thia could not hava happened 
had tha Inw impoaad rigid requiremanta to uaa a particular agency 



atructura or approach. Tha variety of lead agency deaignationa will ba 
a faacinating atudy. It ia important to recognize in thia regard that 
tha U.S. Department of Education will be challenged to procaaa awiftly 
grant awarda to Departmanta of Health, Social Servicea, Mental Health, 
Davalopm^ntal Diaabilitiea, and so forth, when it ia more typical to 
relate to atate and local education agencies. I will yield to Mrs. 
Bldar to reapond to queationa on adminiatration, but will atate aimply 
that uncertainty aa to the atart and continuity of funding haa been n 
problem for many atataa. It ia eaaential that tha Department develop a 
amooth procesa for working with a variety of agenciea, because one of 
tha moat promising and important fea tur aa of this naw law is the 
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rtcognition that no on* agency nor diacipline can or ■hould be the 
inter venor for young disabled children. An infant is not exclusively 
the province of health, education, nor any other agency, and the sooner 
this is reflected in the practices of planners, service providers, and 
third pArty payors, the better the service system will vork for 
disabled infants and their families. 
Interagsncy Collaboration 

The process that began before P.L. 99-457 became law continues, 
and the law is likely to make such collaboration more permanent. While 
ve hear from time to time of agencies that misinterpret the concept of 
a lead agency as an excuse to abrogate their responsibity, it is more 
typical to learn of joint hearings, joint planning, and cooperation. 
This is modeled at the federal level by a committee of eight agencies, 
whose representatives have already been meeting to facilitate 
implementation of the law. 

It is obviously far too early to offer to measure the successes 
or the shortcomings of P.L. 99-457, but our jury of fifteen states 
votes to thank the Congress for this law, and we ask only that you seek 
to assure that the promises now made to disabled children and their 
families are Kept. It would be a disaster if dollars stop or diminish 
now thac states have opened the door of opportunity to them. Thank 
you. 
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Implementation of P.L. 99-457- Part F: FLORIDA 

By: Janet H. Evans^ Perinatal Program Supervisor 
Children's Medical Services 

Department of Health and Rehabilitative Services 

Nancy D. Thomas » Administrator 
Office of Early Intervention 
Department of Education 



Florida was one of the first states to respond after the saA^sage 
of p. In 99-457. This federal legislation complimented Florida 
initiatives for enhancing services to preschool children at risk 
for developmental or educational problems. Since 1985 Florida 
has participated in Project Zero to Three which joins fifteen 
states in sharing information on the needs of young handicapped 
and at risk children. Florida also established a Prevention Task 
Force to address issues which Impact on reducing handicaps in 
children. The 1986 Florida legislature passed the Handicap 
Prevention Act which requires the Departments of Education and 
Health and Rehabilitative Services to coordinate a continuum of 
services to prevent or minimize handicaps in young children by 
focusing services on maternity care and the first sixty months of 
life. In addition, in June of 1986, the St&te Board of Education 
approved a set of Developmental Directions for the provision of 
prekindergarten education programs for handicapped children to be 
implemented statewide by 1989-90. Further, the 1987 Florida 
Legislature passed a bill establishing developmental programs and 
follow-up for infants who require neonatal intensive care and for 
their families. 

With this foundation, Florida promptly responded to P.L. 99-457 
by designating the Department of Education as the lead agency. 
Thtt members of the Florida Interagency Coordinating Council for 
Infants and Toddlers were appointed in December and the first 
organisaional meeting was held in March 1987. A planning guide 
for the implementation of P.L. 99-457 has been developed which 
addresses all requirements of the law and provides a framework 
for planning activities, ir. Florida, planning and implementation 
activities for P.L. 99-457 and the Florida Handicap Prevention 
Act will be closely coordinated. 

The impact of implementation of P.L. 99-457 in Florida cannot be 
specifically determined <h this point because the population to 
be served has not yet been defined. However, Florida will 
include *at risk" infants and toddlers in its service 
population. The exact definition for "at risk" is still being 
discussed. Florida has in the Handicap Prevention Act a very 
broad definition of preschool aged children af risk for 
developmental delay, as well as several program specific 
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d^fii cions of "at risk". The definition used for purposes of 
P.L. 99*457 will undoubtedly be coalesced from these various 
definitions. 

A continuing positive impact of P.L. 39-457 has been an increase 
in communication and coordination of planning and service efforts 
for preschool children between the Department of Education and 
the Department of Health and Rehabilitative Services. The 
Departtnent of Health and Rehabilitative Services has assigned 
staff to work with the Department of Education and the 
Interagency Council to ensure appropriate coordination in 
planning for implementation of P.L. 99-457. This coordination 
between departments and within departments is enhanced as Florida 
strives to implement the goals not only of our progressive state 
legislation but also the complimentary goals of the Infants and 
Toddlecs Progr'^m. 

Several of the issues which have been identified as needing 
clarif icati^*^ regarding their impact on th3 implementation of 
P.L. 99-457 ^ncludet 1) How broad a definition of "at risk" 
children is operational; 2) what will the fiscal impact of full 
implementation be for the state, local areas, families, etc. and 
what funding option: are there in addition to the federal dollars 
(e.g. state funds- (existing and new, third party payors - 
insurance and Medicaid); 3) Service planning is to include the 
family aa participant and client. Care must be taken by planners 
and providers to respect each family's uniqueness and to respect 
cultural and ethnic differences. Resolution of these and other 
issues, as policy matters, will guide F! ^-ida iti 'developing a 
comprehensive service continuum for handicapped d at risk 
infants and toddlers. 
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IMPLBMBNTATION OF P.L. 99-457-PART B: HAWAII 
By: FRANCES D. RIGGS, N.D., M.P.H. 

Chief, Family Health Services Division 
Depart:ient of Health, State of Hawaii 

Hawaii looks forward to the implementation of P.L. 99-457 with 
eagerness and anticipation. The advent of this law has brought with 
it a much needed emphasis and a real focus for the overall area of 
handicapped infants and toddlers and their families, but especially 
in four very important parts. 

First, it has re-hiqhlighted the needs of the infants and toddlerd 
zero to three years of age, bringing to the fore the gaps in service 
for handicapped and the at-risk for handicaps, it will cause us to 
renew our efforts to provide a full continuum of quality services in 
a more acceptable and accessible manner. 

Secondly, it has brought the parents of these Infants and toddltra 
very significantly into the whole process of ^ne program from 
writing the grant proposal, through public hearings, to planning, 
inclusion on the interagency coordinating council and 'n selection 
of persons to staff the project. We will have a full- ime parent 
coordinator on the paid staff to carry out the purposes o!" tAe 
gran*-. This will assist Hawaii in recognizing the parents a» the 
treir^ndous resource and help they are, as well as assuring that the 
program assists and supports the pareni s to meet their needs An the 
process . 

Thirdly, the importance of prevention of these handicaps and the 
e-'ly outreach, diagnosis and intervention for the handicapped and 
those at-risk of becoming handicapped has been underscored 
repeatedly. Hawaii recognizes the need to reduce not only the 
prevalence and incidence of diagnosed handicaps, but looks toward 
the very significant number of infants and toddlers who a e delayed 
because of environmental and psychosocial reasons. 

The fourth area rf great significance is Uiac of having qualified, 
well-trained, appropriate staff to pro'^ide the services needed. 
This is of such significance in Hawaii because of our isolation and 
the fact that sufficient numbers of trained pjof essionals are not 
available in all disciplines. 

This program requires real interagency program networking and 
collaboration. Hawaii will respond. 

The major issues that will ip-^ 2rf ere with successful implementation 
of the most effective program here in Hawaii will fa« the lack of 
resources, i^oth in manpower and financial. All avenues will be 
explored snd utilized. 

However, to serve all handicjtpped infants and toddlers plus those 
at-risk of becoming handicapped and their families is a staggering 
undertaking. The definitir- ; for our target population will 
determine the parameters. Hawaii already serves about 800 infants 
and toddlers in the Infant Development Program. 

Hawaii looks forward to the challenge p.L. 99-457 offers and we 
recognize the tremendous positive impact that will result if well 
done. We are awaiting the grant award. 
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IMPLEMENTATION OF P.L. 99*457-PART H: IOWA 
BY 

JULIANNE BECKEH 
PAREN"^ CONSULTANT 
CHILD HEALTH SPECIALTY CLINICS 

AND 

JAMES A. BLACKMAN. M.D.. M.P.H. 
ASSOCIATE PROFESSOR OF PEDIATRICS 

UNIVERSITY OF IOWA 

RESPONSE TO PASSAGE OF P.L. 99-457: Iowa has had a legislative 
mandate for the provision of developmental and related services for 
children with disatH.'ties beginning at birth since 1975. We feel very 
proud of the h'igh quality of these services which are available to a11 
citizens in th^ state. Thousands of young children and their families have 
been sp**ved and helped by this program. However, as knowledge about 
a;pronriate services for disabled infants and yung children has advanced, 
includ ng Increased emphasis on integration of services and emphasis on 
family needs, the necessity of increased sophistication of services and 
collaboration among the various service-providing agencies has become 
dramatically apparent. The model for service delivery during the past 12 
years has been an educational one. It is now apparent that with the very 
young child, education, social services, and health must work more closely 
together to meet the needs of very complex young children, such as those 
who are dependent upon technology for survival. Public Law 99-457 has 
provided the Impetus for a reassessment of how services are delivered in 
this state. The governor has appointed an interagency council composed of 
professionals from all appropriate disciplines and agencies who may for the 
first time meet one another to discuss fresh approaches to serving disabled 
children and their families. It has become obvious that no single agency 
can adequately address all needs. There is great excitement about the 
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prospects for lapleaenUtlon of this new legislation and, building upor vhe 
tra;k record elrcedy atUined in Iowa, we feel we have an opportunity to 
• develop a Model progran. 

EXPECTED IHPACT: The interagency coordinating council is crheduled to 
•e^t in October, ig87. Many decisions need to be Mde regarding how 
present services will be iwdlfied and what new services wlgJit be 
Inplenented. Most likely the biggest changes will coaie in the Inproved 
coordination between agencies, especially in serving medically fragile 
children and familfes with complex social situations. Parents will be 
brought into the decision naking prwss at the state level as well as the 
Individual case level. During the recent public hearings around the state 
rega'-ding the implementation «f the law in Iowa, parent responses were 
videoUped and will be analyzed further. 

ISSUES AND HEEDS: The goal of providing comprehensive family centered 
services is clear. The means to achieving this goal will be challenging. 
Continued comnuni cation among states regarding the solutions to the 
problems of interagency collaboration. Involvement of parents, and meeting 
the special needs of complex children will nelp in arriving at the goal 
more quickly and efficiently. Perhaps the number on concern is the 
availability of adequate funds to deliver the services that are hoped for. 
P'iblic Law 99-457 is raising the expectations of service providers as well 
as service consumers. The success of this legislation may be hampered by 
InaSequate funds jr excessiv? red tape in acquiring funds for the programs 
that are envisioned. We hope that this issue will be addressed at the 
federal level. 
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IMPLEMENTATION OF P. L. 99-457 PART H 
KANSAS 
VIRGINIA L. TUCKER, M.D. 
MEDICAL DIRECTOR, MATERNAL AND CHILD HEALTH 
LIAISON, PROJECT ZERO TO THREE 

R»gpc3n»» to P««*«g» of P.L» 99-457 

Pammags of P.L. 99-457 Allcmm th« progrMSion of unfolding 
opportunitin toward th« goal of proviBion of stat«Mid«, 
comprah«nsiv«, multidisciplinary, interagency svrvios on a local 
l«v«l for infants «nd children Mith r-pvcial nMdm and their 
families in Kansam. A brief revi^ of Avents occurring in Kansas 
prior to October 8, 1986, the passage date of P.L. 99-457, 
demonstrates the appropriateness of its tining and potential for 
positive outcocMei 

1. 1977'~1986. Special education served up to 400 infants 
and children to age three per year, through special 
education cooperatives supported by the Education for the 
Handicapped ^t (EHA) and P.L. 89-313. Othwr th«>n a pre- 
entry yearly physical exaei nation, no eedical input was 
included beyond occupational and physical *:herapy (neither 
guaranteed. 

2. 1983. The Governor of Kansas, at the request cf a 
Pfirent of a child with Down Syndrone, appointed a task force 
to study Mhether the needs of young children with handicaps 
were being served. 

3. 1984. Based on the task force report, the Governor, by 
executive order, established a Governor's Cabinet 
SubcoiMnittcs to study and develop techniques for solution of 
problems interfering with the attainment of coeprehensi ve, 
multidisciplinary, interagency services for preschool 
children from birth through age five and their families. In 
order to ensure activities through early intervention and 
implementation, the members of the Cabinet Subcommittee were 
composed of Cabinet Secretaries of S'^ial Rehabilitation 
Services Administration, Health and Environment, a 
representative from the State Board of Education and the 
Board of Regents of state universities, a parent and a 
member at large. 

4. 1986. The Interagency Coordination Council on Early 
Childhood Developmental Services Mas created by legislative 
statute, composed of the key leaders of state agencies and 
boards, plus parents, and interested taxpayers. 

5. tJuly, 1987. The Governor designated the Kansas 
Department of Health and Environment the lead agency for 
development and implementation of P.L. 99-457 for infants 
and toddlers through age two and their families in Kansas. 
This occurred after Joint hearings for health and education 
at thrne rpgional locations in the State. Parents, and 
private and public institutions expressed in-depth interest 
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in th* prajsct. 

l £xp«ctgU Intact 

Thm annual* h: rthrat* in Kansas is approximataly 36,000. 
Using tha incidervce rata of 1% of infants born with handicaps and 
th» avalanca rate of 3X of children to aga three, appraxiMtely 
3, CO infants and children and their families will bitnefit froe 
P.L. 99-^57 . During FY 1987 only 343 infants and children Mere 
identified and served through EHA and P.L- B9-313- 

At the present time, the Kansas Departaent of He/' 1th and 
Environment, the designated lead agency, has issued requests for 
development o-f model demonstration projects by local private and 
public organizations and agenmcies throughout Kansas for special 
needs infants, toddlers and their parents. Over 30 requests for 
applicationa have been received from developmental centers, 
health departments, and other organizations interested in 
providing extended services "nd proposing projects. October 16 
is the deadline for receivi* ^ applications for review by a seven 
•ember review team composed of representatives of the 
Coordinating Council for Early Childhood Development. 

Iss u es and Needs 

1. Turf issues between agencies is a continuing problem. 

2- Meeting all of the designated criteria of the progran by 
1991 Mill be di continuing challenge. 

3. Fiscal concerns with the Department of Health for 
issuance of statewide comprehi^isi ve services is always of 



4. Parents of high risk and handicapped children are so 
ocrupied/absorbed with the iamediate needs of their 
children. It is hard for them to be productive in advisory 
councils and other long-range planning, even including long 
range needs of their children. 



October 19B7 




152 



W&LMM OONMD tOMVIir 

GOWVRNC 



SfATE OF MARYLAND 

EXEC JTIVE OCRWMENT 




OmCI fO* O«L0MN AMD rOUTH 




October 5> 1987 



DffLEMEKTATION OF PL99-A57 - PART H: MARYLAND 



by: Ltura Steele, Adminiitretlve 
Officer, Governor*! Office for 
Children «nd Youth 
(Lead Agencj) 



RESPOHSE TO PASSAGE OF PL99-457 : 

Maryland hu experienced the generetlon of e great deal of enthualaam «nd 
axpfctancy around the potential of thla new atatute. Advocatea, provide re, 
state agenclaa and conaunara have all cxpraaaed the hope ;.het It vlll provide 
the lapetua to expand wh<.t aany have a««n aa a neceiteery, but e largely 
■iaalng link In the service contlnua, that la, eerly Intervention. 

Maryland haa bad a atata aandate to «erva educatlooelly handlcepped children 
0-21, aiaca 1980. Thla ^ddltlonml auuUta creetaa «n opportunity for ua to 
expand vha: our CSilld Find program la doing In eervlng Infante and toddlera. 

Fazhapa one of the aoat elgnlf leant aapacte of FL99-457 le Its focua on the 
fa.illy aye tea. At both of our public haerlage It vaa avldent *rom parent *e 
teatlBony, aa vail ee advocataa and provldare, thet being able to "legltl- 
utely*' addraaa the needa of tba whole fmlly, rether than eoley the child, 
la s traaandouely valuable coMpontnt of the legleletlon. 

There ere a great Bany projecta underway la Mary and, which provide eervlcaa 
to Infanta, toddler e and faalllaa. Many who teet:ffled et the beer Inge believe 
99-<*57 can be the conatruct which bringe them together In e coherent eerly 
intervention eye tea. Thle too hae craated much hopefulneaa tower de the 
poeelblllty of both Inatltutlonallzfakg prevention and eerly intervantion. 



EJECTED IMPACT 

Froepactively, there era a number -^f weye chlldran , fanl^iee acd the eyetea 
will be affected by FL99-457. 

Bringing e focue to the family rather than only the child vlll give e 
broeder, more euatalnad dlmen ion to intervention eervicee. 

Accompliehing the many taaka laid out in our goele/objecti ;ee ehould 
provide e much cieerer picture of what our delivery eyetam now looke 
Ilka and how many gape remain to be filled. 
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IMPLEMENTATIOK OF PL99-457 - PART H: MARYLAND 
October 5» 1987 
Page 2 



While wt have tone numbers » ex. those children Identified through 
Child Plnd, Infant atlmulati^n prograoe and graduatea of NICUa, ve 
don*t yet have a clear enough picture of «ho elae needa early 
Intervention. It ia hoped thla prograa will help Identify thoae 
othAr populations. 

Existing programs In Harylsnd alresdy bring the major service 
depsrtments together on s nunber of service snd policy levels - 
the Interagency Council for PL 9 9-45 7 provides an additional vdilde 
•■CLtsckle issues sffectlng everyone In s collaborative, cooperstlve 
fashion. 

Another critical piece of cresting s service plsn Is hov to develop 
enough resources to appropriately and adequately fund it. How .o 
fund theae new prograna while not diminishing thoae already in place, 
will need to be one of the challengea thla project addreaaea. In fact, 
there la an opportunity for ua to now systematically explore new 
funding optlona for an Interdladplinary ayatcm of care. 

Among critical queatlona of Impact down the road, ia how the potential 
of increaaed numbera of handicapped children will Impact the achool 
ayatem. will thislr reaponalblllty be ahaped differently? will the 
advent of increaaed earlier intervention actually decrease the need 
for restrictive, costly plscemcnts later on, snd ssve money, or will 
the outcome be the reverse? These questl*^ • s provide i^Mtua for us 
to study how school plsccMnts later on sf fsct these children. 

Harylsnd may' be in a unique time when a number of prevention, early 
Intervention programs/projecta are converging alaultaneoualy. It la 
our hope that theae potential projecta along with the reaourcea they 
generate,, will poalt^ely t^isct the overaU early delivery system. 
These Projects include: PL99-457; a Urge grsnt from the Ai^le B. Casey 
Foundstlon addressing foster csre snd protective services; s grant from 
the lobert Wood Johnson Ibundatlon for Ij^troving maternal and infant 
care. AdditlonaUy, the aubcabinet for children la conalderlng a focus 
on prevention, earlier intervention programs aa a priority « Alao, 
contained in our Interagency Plan for children, are a nui^er of taaka 
which alao engage issues pertaining to early Intervention. The potential 
convergence of these and exlatlng early intervention aervicea can reaUze 
a network which will provide a cohealve force for early intervention pro- 
grams acroaa the board. 
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IMPLEHENTATION OF rL99-4S7 - PART H: HASYLAHD 
October 5, 1987 
Pas* 3 



ISSUES AND MEEDS ; 

U* do not kaov to vh»t extent potantlal barrier* or problcaa will ljq>rd* 
Icplcaentatlon of the at ate plan. Potantlal problcaa Include: 

Likallhood that lncreaae<! ninbera of children and their faailiea will be 
identified who need aervicea, particularly if ve Incorporate thoae 
children/ faailiea "at-riak'*. Will there be adequate reaourcea both in 
funding and in trained proiesaionala to provide theae aervicea? 

Once a fiaily centered syatem for 0-3 haa been eatabliahed, what will be 
the l^>act on fanllies then tranaitioning into an educationally baaed 
•yaten with a focua on tha child only? 

Since Maryland already haa prograaa for 0-3, what will be the lapact on 
those prograaa when a new criteria for identification/prograa planning 
are uaed for thla age group, while anothei for children 3 and olde**? 

Another issue being raiaed regarding the lljaltationa of exiating re- 
sources is concern over whether new/expandad prograaa for additionally 
identified groupa, particularly **at-riak" will be diverted fron reaources 
now uaed for children with known developmental handicapa. 

Another difficult iasue concerns referral aechanisas. We have not attained 
the level of awareneas in phyaiciana, of th« necaaaity of referring faailles 
to appropriate reaoi.rces as early as poaaibla. Knowledge- or lack of it, 
about what and where resources exiat In the State and local juriadictions, 
alao raiaea queationf about appropriate referrala. 

There are a nuaber of ^ 'licy iaaues in addition to the prograa concema. 
How do we effectively aova part of a systea focuaaed on the fsaily without 
loalng dienta in the proceaa? 

Doea funding i vponaibility aolely belong to the atate via ita aervica 
a^enciea? What kind of pt^lic/ private partnerahipa need to be aol ded? 
How much burden ::an local jurisdictions assume? 

Does accountability rest with the provider (lead) agency? Or, should 
there be acme external effort at evaluation, accountability? 

Another iaaue being raiaed is concern that the potential of new/expanded 
prograas raisea expectations of parents, ^en in fact all of their needa 
Bay not actually be net. 

Because this is an entitlement there is concern about how due process iaauea 
will be aduressed and who will be reaponsible for it. 

Lastly, as we work to enlarge the scope of early intervention prograaa with 
federal dollars in the next few years, how will we, th atate continue 
these new levels of servicea when the federal dollars are no longer there? 
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IMPLEMENTATION OF P.L. 99-457-PART H: Massachusetts 
by Karl Kastorf, Director 
- Early Childhood Developmental Services Unit 

Services for Hanaicapped Children 

The passage of P.L. 99-457 has been particularly effective in spurrirn 
the development of collaborative planning with other state agency 
personnel in Massachusetts. Initiatives undertaken inmediately after 
passage of PA. 99-457 inclucia a linkage with the Department Social 
Services in strengthening the ties between early intervention am. 
infant & toddler day care; the development of a working group that is 
beginn.ng to address the needs of chronically ill, cften-hositalized 
n; and the expanded recognition of the role of specialty orovid 



ders 



Children; and the expanded recognmun ot tne roie ot specialty provid 
in addressing the needs of children with low-incidence disorders. All 
of these issues were previously highlighted in the four meetings 
held to solicit public comment on Massachusetts' Part H Application. 

With the addition of the cited initiatives, the Department of Public 
Health continues movement of the existing early intervention systcni 
towa/d entitlement to services. Currently, parents and providers as well 
as state agency personnel are greatly concerned with waiting lists for 
services, which now number approximately 500 families statewide, who may 
wait as long as nine months for services to begin. It is hoped that the 
Impetus of P.L. 99-457 will increase attention in the Connonwealth to the 
need for expanded services for families with very young children. 

Clearly it is imperative that the base of financial support be expanded 
to allow for the long range growth of the Massachusetts early intervention 
system. Toward this end, a bill is currently under consideration in the 
state legislature to mandate commercial insurance coverage of early 
intervention as a discrete service, as it is presently reimbursed urisr 
Medicaid. 
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INPLEHEHTATIOM OF P.L. 99-457 PART H: NEW YORK 
by Monica R. Neyer. M.O.. Director 
Bureau of Child & Adolescent Health 
New York State Department of Health 

The potential of P.L. 99-457 has generated considerable Interest and 
enthuslam In New York State. The recognition by Congress of the Importance of 
early Intervention for Infants and toddlers who have, or dre at risk for, 
disabilities, and their families Is most welcome. 

New York currently spends more each year In State and local funds for 
early Intervention programs than the entire national appropriation for Part H 
In FFY ig87. Not withstanding this fact. New York Is participating In the 
Part H program with the aim of using the federal funds to Initiate a 
grass-roots planning process that win result In better coordination, less 
fragmentation, and more effective outreach to uns..rved and underserved 
populations. The dollars w111 also be utilized to build cooperation and 
partnership among the various concerned State agencies and to plan for 
training programs generated by the needs of these children and their famnies. 

At public hearings conducted by the State In July, parents, advocates, and 
service providers repeatedly urged that an assessment of the existing services 
and needs precede any major overhaul of the present system. Consonant with 
this recommendation, th. Department of Health, as lead agency for Part H. 
plans to support the creation of 12-15 regional planning groups across the 
State. These groups, to be composed of parents, service providers, persons 
with disabilities, local officials and expert professionals, win be charged 
with conducting an Inventory of existing early Intervention resources and 



ERIC 



157 



netds. Federal funds will bt ustd to supply these r roups with staff support, 
•s well as to Identify early Intervention training needs and to design 
approaches to aeet those netds. 

The em>has1s placed by P.L. 99-457 on Interagency cooperation Is welcomed 
in New York. In the conduct of the public hearings, and preparation of the 
State's Part H applUatlon, an Interagency tea* was utilized. On the State, 
regional and local levels, continued Interagency conminlcatlon Is laperatlve 
for designing a coordinated coii9>rehens1ve and non-dupllcatlve systen and as 
such will be promoted. 

A major concern remains the late release of fart H FF*' funds, resulting 
In the current stricture against spending after September 30, 1988. An 
extension of the time period within which to obligate and expend the first 
year monies Is essential to the smooth, cost effective Implementation of P.L. 
99-457 In New York. Another concern Is the eventual Institution of 
regulations regarding Part H. Huch creativity and free thinking has gone Into 
planning for P.L. 99-457. It Is critical that once regulations »n In place, 
they not be destructive of these Innovative planning efforts. 
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October 2, t987 

IMP! PMPNTATIQN OP P L QQ ^57 ^ PART Hr nRPQQN 

by David W.MacfarteneM.D. 

Interim Director, Crippled Chlldrens Division 
Oregon Health Sciences University 

Passage of P.L 99*457 has resulted in a great deal of interest, 
activity and hope for an improved system of family centered community 
based care for disabled children and those with special health care needs. 
As these hearings occur, the Emergency Board of the State of Oregon is 
meeting to approve the inr)plementation plans for P.L. 99-457. 

Oregon has, for several years had a state law mand ting educational 
services for very young handicapped children. TTiO state law. however, 
was narrowly focused and failed to take advantage of many services 
available from other agencies and private sources. Planning for 
implementation of P.L 99-457 has already elicited enthusiastic 
participation of public health, social services, private medicine and other 
groups essential to a comprehensrve and coordinated system. 

It is estimated th^tiri Oregon, less than half of the eligible 
handicaped intents and chiidren are currently being served and some 
categories of chikton at high risk and extreme medical fragility are 
excluded entMy. it Is antksipated that the mandate and resources made 
avtik^ by the new law wM permM not only an increase in the number 
chlUren receiving eariy Inlerventton aervtoes but that a mo^ 
cam system w« aaeuie graalar ooet enacdvenett and that the 
ooordinatton and monitoring neooeaary to Implemem the law win assum 
that the diUren and famiies In greatest need receive sendees. 

In Oregon, al primary educalton is supported by local tax bases. 
Funding of the ouriem law is recognized to be Inadequate to pr^ 
mandated eariyinterventton sendees for all chikJren and tamilies In need. 
TheiefOfe, IhemainimpedhMnttofulimptementationorthelawwill 
be reluctenue on the part of teas affbem achool dMricte to (fiver! fu 
Itam other needed progiamiv. Despite this there is strong hope that P.L 
99^canbe1Myimpiemsmsd. The state is woridng toward a more 
equitabte education support system and there is growing committment by 
other stete agenctee to help by pooling their reeouroes collaboratively. 
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October 1,1987 



Senator lom Harkin 

Senate Subconittee on the Handicapped 
U.S. Senate 

Washington, D.C. 20510 

^Bi Implementation of P.L. 99-457 Part H. 

Senator Harkin: 

While I cannot report about the direct implementation of P.L. 99-457 
in ^ state, I did, however, want to report to the coamittee about the 
anticipation , excitement, and solidarity over P.L. 99-i^57, that I have 
personally observed these past few months. 

I was fortunate enough to live in a state that had an £CI program in 
place when my daughter, Leslie, was bom with Down Syndrome in 1982. 
I noticed imrediately that the services available to me all had one 
fundamental rule - parents must participate. In Texas, pa'^ants of child- 
ren in ECI programs are participants. Not only do cur parents part- 
icipate in their child's program but we work to educate the public and 
especially our elected state officials abcut our needs and concerns. 
Ihe parents I have talked to were glad to see this idea incorporated in 
P.L. 99-457. 

I have also noticed that the last two months have carried us to an 
even higher level ot tnvolvensnt. With the direction of our state ECI 
^dviFory Council we have endevored to form a statewide parent encoura- 
gement/advocacy network. Through our network parents can ccnL-wicate with 
each other, be supportive of each other, and discuss issues thot affect 
us all. While still in the formative stages, the response of parents, 
families, and others 'to our program has been very good. The anticipation 
of P.L. 99-457 being irplemented soon has generated even more response. 
Parents express an overvihelming desire to have more impact or. their 
child's program and wanting to have a stronger, more linified voice \^n 
decisions are made concerning ECI funded prgrams. With all the possibil- 
ities P.L. 99-457 will present to us, I have noticed the level of invol- 
vement and excitement is at an all time high for fau^^ies directly 
affect .id by ECI programs. 

I know I speak for many families in our state when I say "thanks" 
to you and the subcomnitee for your work on the behalf of our special 
children. Thank you for giving us something to really be excited about. 



Respectfully, 




Vicki Somners 
306 San Carlos Ct. 
Irving , Tx 75062 

Parent Advocacy 'Network Coordinator-Texas 
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XiVl«Mntatlon of Publlo Lav 99-457 - Part Hs T^xas 



Mary BIdar, Adsinlatrator 
Twcaa Zntaraganoy council on Barly Childhood Zntarvantion 



lha paaaaga of Putxio Lav 99->457 has had a tramandoua iq^ot on 
Taxaa. PL 99-457 will aal^a it posaibla to raaoh II43 infants vho 
are ourrantly on waiting lists or not ^scaiving sarvicas* In 
addition, oooupational tharapy, physJ^^sI thsrapy, irpvaoh tharapy, 
and faally and oasa sanagasant sarvioaa vill ba incraasad to add to 
tha oosprahansiva sarvioaa availabis to cnildran and thc^^* 
fasilias. 

For six ysars, Taxas has ussd an intaraganoy council to oparata 
a statawida sarvisa program for ohildran ejid faailias. Using stats 
c td looal rsvanua, 62 couminity intarvantlnn programs sarvad 9,000 
infants A thsir familias In 1986« Additionally ths Taxas 
Education Agsnoy sarvad 9?0 infanta balow ths ags of thraa. Although 
tha Tascas sffort to provids coaprahansivs sarvioss is axssplary and 
stats and looal funding has bsan aubstantial, raaourc«iS hava only 
baan abla to raaoh 4«r > of tha ohildran in nasd, and as /ioas havo 
baan unavailabla in 50 cuuntias. During ths last biarniuB families 
and sarvioa provldara vorXad togathar to inform Taxaa atata 
lagislatora of ths nsad for ^rioraasad funding. Rowavar, dua t^ 
Taxas currant aoonomic difficultias, thssa sfforts rasultad in onl 
a slight inoraass in stats funding for aarly childhood ssrvicas* 

Prior to ths passago of PL 99-457, Taxas bagan planning to aaat tha 
idsntifisd nsads ourrantly not baing mat baoauss of funding 
limitations. A fivs-ysar plan was dsvslopsd with input from 
administratora, par^ts, snd local sarvica providars« with ths 
passaga of PL 99-4^7 and tha rasulting funds svailabls to Taxas, 
programs can now mova toward iaplamanting ta«£« .ns. cosasnts on 
ths fivs-yasr ^lan w^rs r.llactad at six rag^ona.l public ha^rings 
with 63 paopla attanding. Tha impact of PL 99-457 in Taxns can ba 
documantad through activitiss in tha following araaai 



A atatawida natwork of faslliss will ba organisad to provida 
aduc^^-ion and aupport. A family ssrvicaa coordinator will ba addad 
to JUm atata administrativs staff to provids r«sourcss for faail^ 
support groups, to plan local and statawids parsnt workshops, to 
aaaiat local programa in addrassing family naada, to coordinata 
polioiaa ralatad to ths individualiiad family ssrvicss plan, and to 
rsprasant familiaa in policy dsvslopmsnt* 
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PL f9'-457 vill allow TttXM to InorMf > th« fr«qu«iioy of Mzviooa, to 
inorMM tlM amy of mtvIcm offi jA, to offar rarvic^a at worm 
looationa, ar»d to incraaaa tha** maifear of chixdran aaxvad). 
Paraprofaasional and profaaaional ataf f vill ba ^la *'-o participata 
in inaarvioa training daoignad to i^prova akilla. AlCcmativa 
WL Ala of aarvioa tor high riak childran, chil«9«-an in rural ar^a, 
ana ohildran with apaoial aadical naada vill ba fundM, avnluatad 
and axpandad. 

On tha adAfJiiatrativa layal, PL 99-457 noniaa vill inoraaaa 
ataffingi asaist in davaloping paraonnal and prograa atandaMa fov 
aarvioa proridars, provida a atatavida training syataa, and inprova 
data oollaotion and planning. Stata adainiatratora vill ba ab)a ^o 
augnant ourrant pi&lic avaranaaa aotivitias and to inolwte an 
avaranaaa progra» for priaary haalth cara providars vho idantlfy and 
rafar dhildran vith handioapa. ilia avaranaaa prograa vill oonaiat^ 
of a toil-fraa atatavida talaphona jibar, a oantral raaouroa 
diraotOTY/ and tha calabrat-ion of ''^ WCl avaranaaa waak. Within 
fiva yaara, Tascaa vill hava a ata^-^^ida ayataa baaad at 23 aitaa for 
idantifying infanta at ri X, aonitoring thair davalopnantal 
prograaa, and rafarring than to intarvantion aarvioaa. 

-ihm fadaral noniaa hava ganaratod optiniaa for tha futura aa va 
atriva \q aarva all davalopwantal ly dalayad ehildran in Tajcaa. Taxaa 
infanta vith davalopaantal dalay and ti\air faailiaa vill ban^ifit 
froB tha paaaaga of PL 99-457 in nany wiya. lhara vill ba graatar 
raoognition for aarly intffrvantion aanrioaa, mora young ehildran 
vill hava accaaa to coaprahanaivc aarvioaa, and ataff at stata and 
local lavala vill hava accaaa to training, raaulting in nora 
qualifiad paraonnal. 
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Norman H. Bangerter 



Suzanne Dandcy, M 0^ Mi*H 



StptMber 29, 1987 



Carol 8«nMn, Associatt Directur 
National Ctnttr for Clinical Infant Program 
733 Flftttnth Strttt, N.W., Suite 912 
Washington , DC 23005 

Dtar Ns. BenMn: 



Our Governor has deslcnattd the Departieent of Health, Division of Fanlly 
Health Services, as the lead agency for services to handicapped Infants and 
toddlers. Our Interagency Coordinating Council has also been appointed. 
Inducing Athleen Coyner. M.S., R.N., as chairperson. The Council has held 
three meetings so far ano has fomed five working subcorailttees to address the 
following Issues: 1) definitions and eligibility; 2) parent InvolveiNnt and 
support; 3) child find and public awareness; 4) service delivery laodels; and 
S) personnel developnent. Our application for feo^ral funds has been 
completed Including evidence of public participation. The three public 
hearings generated coonents such as: "parent groups should be used In child 
find and early Identification" and "programs must be flexible enocgh to match 
the family needs." The Division of Family Health Services has recently hired 
Chris Kamlnsky, Ed.D., R.N., as program coordinator for these services. 

All these efforts have signl -antly enhanced Interagency coordination and 
planning because many member* the Interagency Coordinating C'>unc11 are also 
serving on the Office of Education's Preschool Steering Comm :tee, which Is 
Involved In planning services for handicapped preschoolers. Issues such as 
program transition at age 3 and consistency of eligibility criteria can be 
coordinated between the two agencies by this means. In addition, we expect to 
offer a broader continuum of services for Infants and toddlers by providing 
health as weil as therapy and special education services. 

The most significant threat to the successful Implementation of the new law Is 
Inadequate funding at the stati and federal levels. This would obviously 
limit the amount cf direct services that can be provided to those children and 
their families. Our public awareness efforts must, therefore, be Increased In 
order to promote public and legislative support for these services. 



George W. Delavan, N.D., Director 

Handicapped Children's Services 

P. 0. Box 166S0 

Salt Lake City, UT 84116-0650 

538-6165 



0001 H/ba 

tatr C van Dyck. M.0 . MJm • Oivr^ of Family He«<(h Services 



RE: Implementation of P.L. 99-457 - Part H In Utah 



Sincerely^ 
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NATIONAL CENTER FOR CUNICAL INFANT PROGRAK4S 



October 13, i987 



Stnator Tom Rarkin 

Chair, Sub c o— d tf on ths Handicapped 
COMitt«« on Labor and Hunan Faaourcaa 
U.S. S«nat« 

Washington, d.C. 20510-6300 



AmC.»«M,NI 



CMff»H.MMk 



MwaiUdwMfid 

fMrtLRMMT 



MwyD StiMr Aiiwwenh 
WUkMitLMadiMn 
NMraNMkMW 



J I 

RtftouM lourtt 

Rotert A. Novcf 
Sally ^ownco 



Daar Senator Barkint 

Bnclo««d ar« conMnta frG« th« Stataa of Vmw 
Jaraay, North Carolina, Ohio and WHshington that did 
not arriva in tha Mil in tiM to appand to my Oetobar 
8 taat^ny. Thair authors and I would apprac'.ata 
having th«a Mda aa part of tha haarinq racord. Also 
anclo^ad is an intaragancy agraanant t xgnad on tha day 
of tha haaring. it stands ie avidancs tha 
anthuaiaatic collaboration .h^^ is occurring «t tha 
fadaval laval. 

Wiila «ra tiara of course disappointad that othsr 
cawBitissnta nacaaaitatad your isaving tha haaring 
bafora our panal, «m vary mich appraciatad tha 
opprtrtunity to wmkm a public atatanant and raspond to 
quas'.ions that Mr. Silvarstsin posad for you. 

Wa will continua to work with statas concarning 
tha iiq>laMntation of Part H. I hopa you will call on 
us again as you aonitor thif^ «rary iMportant law. 

With bast wishss. 



Sinca.'sly, 



Carol Bsnnan 
Aasociats Dirsctor 



Attodm IMrtctor 
AawcMt Oinctor 



Sm^^ntnmAmPtkf. 731 MiMfi* MMt< NW. Mte 91% W«hlnftonp DC MM mMT-ON 
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. f MCMORANDUN OP UNDSRSTANDZNS 
AHONG 

TBS OPPZCS OP 8P£CZia COOCAT.Olt AND URABZLZTATZVE 8BltVZC£8 

TBS OPPZCS OP ROMAN DCVSLOPNENT 8SRVZCS8 
TBS AOMZNZSTXATZON POB CBZLDAEN, YOOTB AMD PAMZLZB8 
TBS A0NZNZ8TXATZ0N ON DEVSLOPMSNTAL DZ8ABZLZTZS8 

AMD 

TBS DZVZSZON OP MATEMMAL AMD CBZLD BEALTB 

TO NOBZLZSS AMD ACCESS 
MATZOMAL MES00MCS8 
POM 

TBE ZNPLEMENTATZON OP PUMLZC tAW 99-457 
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Th« Attiitant S«crttary of tha Office of Special Education and 
Rahabilitativa Sarvicaa (OSERS) « tha Acting Aaitittant Sacratary of 
tha Offica of Huaan Davalopaant Sarvicat (OBDS)« tha Connifciionar of 
tha Adainittxration for Children* Youth and Paailiaa (ACYP) , tha 
Director of the Dlviiion of Maternal and Child Health (MCR) and tha 
Conmiaaionar of the Adainiatration on Developaental Diaabilitiea 
(DD) hereby join forcea to foater Interagency aupport for young 
children with handicapa and their faaillaa. P.L. 99-457. the 
Education of the Handicapped Act Aaendaenta of I9tt6t extends the 
proviaiona of Public Lav 94*142 to children fros age three end 
* createa a new Paderal diacretionary early intervention prograa for 

handicapped end at-riak infanta and toddlera. 

Aa adminiatratora of aganciea with reapective reaponaibilitiea to 
iaplaaent -the legialation, to aaaure the availability of preachool 
aarvicea in the leaat reatrictive environment and to aaaist atatea 
in providing .quality health aarvicea for handtcappad infanta and 
children, we auppoJt the intent of P*L. 99*457. 

The legialation atreiaea the importance of a coordinated, 
■ulti*agency approach to impxaaantation. Zn keeping with the intent 
of tha law, thia nemorandum ol underatanding initiatea plana for a 
national aodal fo*: interagency linkag^a under our adainiatretive 
leaderahip* 

We hereby agree to eatablith and aupport a Pedercl Interagency 
Coordinating Council compoaed of repreaentati vea of the Office of 
Special Education and Rehabilitative Sarvicea (OSERS) which includca 
the Office ol Special Education Programa (OSEP) and the National 
Inatitute ca Diaability and Rehabilitation Reaearch (NXDRR) ; the 
Office of Human Development Servicea (OHDS) which includea the 
Administration for Children, Youth and Familiea (ACYF) repreaenting 
Project Head Start and the Children'a Bureau, and the Adminiatration 
on Developmental Diaabilitiea (ADD); and the Diviaion of Maternal 
and Ciild Health (MCH) • 

Oth'.r Federal agenciea which provide ot will provide aervicea for 
j«^ung children with handicapa or who developmentally Jelaycd or 
at*riak and their familiea aay be included following the 
eatabliahaent of the Paderal Interagency Coordinating Council. 

Section 6fi2 of the Education of the Handicapped Amcndmenta of 1966 
requirea the eataoliahaent of • State Interagency Coordinating 
Council in each participating State. Ita aemberahip is to include 
t 'members representing each of the appropriate agenciea involved in 
the provision of or payment for early intervention servicea tg 
handicapped infanta and toddlers and their families and othcra 
selected by the Governor.* 

The Federal Interagency Coordinating Council will mirror the role 
the Congreaa has stipulated for the State Interagency Councila, 
c -tmplementing end supporting their efforta. 



o 
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Tht Ptdtral Zftttrafsocy Coordinating Council shall (1) providt 
assistanct to tha agancy with rasponsibility to adainisttr p.L. 
gg*457 and its iaplaaantation by tha States by idantifying «ourcas 
of fiscal support aad othar rasourcas davalopad by or knova to 
■aabar agancias* Tba fadaral Zntaragancy Coordinating Council shall 
{2} fostar tha davalopaant of liorlcing coopautiva tgraanaats, sueh 
as tha Zntra-Agancy Agraaaant batvaan tha Baad Start Buraau and 
Mattrnal and Child l^aalth for fiscal yaars igB7 through ig89« This 
■aaorandua of undarstanding will also fostar tha updating of 
axistUg agraaaants, such as tha ig78 agraaaant batvaan OSEBS' 
pradacassor and ACYP's pradacassor which dasignatad liaisons batvaan 
tha Stata Education Agtncias and Projact Baad Start, and (3) provida 
tiaely inforaation on opp rtunitias -> coapata for Fadaral funds in 
•araas ralatad to. early intarvantion ad confar concerning funding 
priorities. * 

Tha Fadaral Zntaragancy Coordinating Council will aaat at laast 
quarterly to davalop specific action steps which proaote a 
coordinated, i:tteragancy approech to sharing inforaation and 
resources in the following araes. 

Z. Reguletion, Prograa Guidrnca, and Priorities 

ZZ. Parent Participation 
I ZZZ. Zdantification of Children 

ZV. Meter iels end Resources 
I V. Training tnd Technicel Assistance 

The Federel Znteregency Coordineting Council will ifi_ue guidence op 
these ereas to progreas end agencies funded by the aaabars* 
respactiwe Federel offices. The Council shall be cheired by the 
Assistent Secretery for Spaciel Sducetion. 



cooperative ef torts 
Iressed in e netional 
the spring of 19B8. 



We egree t.iet specific strategies for proiMting c 
in tAe iapleaentetion of P.t. 99-457 will be eddr 
intaregancy conference to be bald in the spring o 

The Council aay prepare .» budget request for suet ectivities as 
sponsoring e^rly intervention conference* on Interegency 
coordinet&on end the disseicinetion of inforaetion. 
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On bthalf of tht childrtn and faailits foe whoa p.t. 99-457 w«g 
pasted, wt pltdgt our coouiitatnt to the Mobilization of all 

available reiources .o assure appropriate services for this nation's 
handicapped preschoolers and their faailles. 

This aenoranduBi of understanding will become effective upon the 
signatures of the approving officials of the respective Federal 

offices and will be updated annually. ^ " 



Madeleine will 

Assistant Secretary . 

Office of Special Education and 

Rehabilitative Services 

U.S. Department of Education 



OCT 6 BST 




Dodle Livingston 
Commissioner 
Administration for Children 

Youth and Families 
U.S. Department of Health and Human 
Services 



Vince L. Hutchins 
Division of Maternal and Child Health 
U.S. Department of Health and Human 




Services 



"Lucy 
Commitr^ 

Administration on Developmental 

Disabilities 
U.S. Department of Health and Hunan 

Services 



10 'Z'Tl 




Hawkes 

istant Secretary 
Office of Human Development Services 
U.S. Department of Health and Hunan 
Servicen 
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Iarl«a«nt«ti«a af PL ff-4S7*P«rt Ht 
j9Tff by ller««a G«ll«gli«r 
Mfiriaaa* Ghicaci 
Calaaca r« Aa4ri«C 
G»«a Ihlar 



Ixpactad lapacci 



la Naw Jftraajr thara aa baaa a long ctaedlag ceaalCaanc to previ4a 
qaalitr ••ivicaa to baadicappad cbildraa birtb to tbra* yaar*. Tha 

• CaCa aupperta aarljr iatarvaatiea pregraa* tbat ara coap rabaaa iv a . 
iacard lac ipl iaarr pregraaa daaigaad to aaat tba par«ical. «aa«ery« 
cea^aa icativa. cegaiciva aad aec la 1-aaet ieaa 1 aaad* of bandicappad 
cbildraa batvaan birtb to aga tbraa jraar** 

In dafiaiag tba pepalatien to ba aarvad andar PL 99-497 Nav 
Jaraajr will asplera tba pepolatieaa wbicb ara. currantly net «9rva4 by 

• tata fondad BIP aarvicaa. apac if ical ly tba at riak pepulatiea and 
will alae leek tevard tba davalepaaat ef altaraativa aatbeda ef 

• arvica dalivary fer tba birtb te tbraa yr pepulatiea* In Nav 
Jaraay va leek fervard te iapreviag axiating «arv>«:a« and azpandiag 
•arvicaa te aadarsarvad pepalatiena. 

Tba Dapartaant ef Bducatiea will, vitb PL 99-457 fanding. davalep 
aad iaplaaant a atatawida srstaa to prev idc tacbaical aaaifltaaca. 
training and prefaasienal davalepaant actlvitiaa fer previdara ef 
aarly iatarvantien prdgraa and aarvicea* 

Tba Early Intarvantiea Pregraa aganciaa will bava tba eppe*«vnit]r 
te iapreva tba quality ef aarvicac te f< uag baadicappad cbildran by 
racaiving aini-grants frea tba Dapartaant ef Edacation fer tba parpeaa 
ef ctaff davalepaant* 

On tba »tata l9val bigb risk fellew-up tracking will ba aspandad 
vitb PL 99-4S7 fnnding to inclada gradaatac ef laval IIA aad II 
narcariac vbe aaat tha astablisbad bigb rick critaria (curraatly 
cuppert and atatawida tracking is liaitad te laval III nur«ariaa - 
nurcary dasigaatiens ara aada by tba Dapartaant ef Raaltb) * 

Additienally, witb PL 99-457 support tba Dapartaant et ^tuaaa 
Sarvicas. vill ba providing censultatien and ia-aarvica training ta 
local day cara centers fer tba pnrposa ef davalepiag a graatar 
avaranaas ef daval epaantal ailastenaa and resources available if a 
cbild is suspected ef baving a delay and developing a curricalua to 
train st«ff in ways te ainiaiza tba affects of social and faaily 
stresses An a cbild*s davalepaant. 
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IMPLEMENTATION OF P.L. 99-457 - PART H 
NORTH CAROLINA 
BY 

Gene Perrotca, M.S.W., H.Ed* 
Public Health Program Consultant 

Liaison to Project Zero to Three 



North Carolina's response to the passage of P*L. 99-457. 

The response among state and local policy makers responsible for 
health, mental health*-mental retardation, and educational programs for 
Infants and toddlers targeted in Part H of P.L. 99-457 has generally 
been enthusiastic In North "Carolina. Observers and administrators view 
the law as an opportunity to fulfill the so-called "continuum of 
services" which had been conceptualized In the mid-1970s* The current 
activity among policy-makers and administrators is a continuation of an 
Initiative, begun under the state education agency's state plan grant, 
to develop an interagency comprehensive preschool plan» The philosophy 
of many contributors to the process, which started before the passage 
of P.L. 99-452, was to address the needs of our birth-to-threc 
population as well as those of three, four, and five year olds in one 
plan. Once the new federal legislation passed, administrators of our 
state health and mental health-mental retardation agencies approached 
the Secretary of Human Resources, who in turn persuaded the Governor to 
apply for the funds provided under the law. The leadership within our 
state education agency had agreed to concentrate their planning efforts 
on the thrcc-to-f ive year old population while the Department of Human 
Resources will address those from birth :j three years. Subsequently, 
the Secretary appointed the Division of Mental Health, Mental 
Retardation, and Substance Abuse Services to administer the application 
and implementation of the grant. The process of establishing 
responsibility for the Infant f»nd Toddler grant has illuminated the 
compelling need for agencies to collaborate, in view of the fact that 
exlLwing blrth-to-three programs are distributed among several state 
agencies, such as the Division of Health Services, Services for the 
Blind, and Social Services. Our continuing challenge is to manage 
Implementation of the grant efficiently and effectively while 
sustaining Interagency participation. The grant calls for 
establishment of a state management /Implementat ion team toward this 
end. 

The expected Impac; P.L. 99-457 in North Car<.Una 

Initially, the funds allocated through P.L. 99~U57 will help to place 
hume-based early Intervention programs In tinserved or underserved 
locations of the state. This will probably mean about 550 unserved 
children and 1100 of their family members will receive home-based early 
Intervention. We expect that some of the funds will also be spent to 
Improve the follow-up of about 1030 high risk Infants discharged frjm 
neonatal Intensive care nur3erli»s> where too many infants arc 
reportedly lost from care during the first year of li^'s. The remoinder 
of our allocation will h*: set auHr ^o.- a -,tat<>-li?vel staff position 
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and staff devtlopaeat and training of the proftsalooala who proTlda th« 
■enrlcts called for lo the lav. 

The public awarcneas provisions In tha lav alao establish a fraaework 
for linking together lortb Carolina's early Identification and 
mterveatloa program. This could Increase the nuabcr of infants with 
known or suspected disabling conditions vlthln the first three years of 
life. In tu^. the nuabera of Identifiable preschoolers with 
conditions likely to affect their school perforaance will probably 
Increase overtime* resulting from laproved early Identification and 
cracking Initiatives which health officials are planning. 

The law forces 4ch needed attention on parent participation la policy- 
making sad Individual care planning. The requlremenc* under the law 
should help to develop a power base for faallles which har been lacking 
often In the state's health and developmental prograas. It is too 
early to tell how receptive the administrative establishment and 
professional service providers will take to sharing responsibility with 
parents. Nonetheless* the public agency officials have expressed an 
appreciation of the parent-professional partnership ideas* and 9ome 
have been advocating for matt parents on our decision-making bodies and 
innovative family-centered services in the future. 

We had already begun to envision new, ^'exible, non-categorical types 
of programs tor our high-risk and handicapped infants, toddlers, and 
families in our state plannl"?. P.L. 99-A57 reinforced our thinking 
and encouraged us to consider possibilities for service delivery which 
have lain domaut for too long. The major problem ilea in there being 
too little resources to acconpllsh the changes on our drawing boards. 
Sone of ITS Are concerned that we will not be able to keep up with 
rising expectations. 

A aajor unknown dimension of the Law is the natter of transitioning 
infants to preschool services for handicapped youngsterp. Much work 
needs to be done before education agencies and early intervention 
agencies adopt the same philosophies of progranming, eligibility 
criteria, and standards. In North Carolina, we nave invested mucn time 
and energy already in an Interagency planning process which, we hope, 
will af!:ect better transitions for infants and their families from 
health and development-oriented prograjts to education-oriented 
programs. 

3. Issues and Needs 

There arc nurocious Issuas and needs which remain to be addressed. Some 
of the more Immer te questions to consider are: 

How will we fund the programs/initlativ. i started with dollars under 
P.L. 99-i57 in the long nm' 

ks expectations among parents and professionals rise, will we be a;)le 
to capture enough funds to do all that needs to be done? 

Can we overcome the tendencies toward ''turf control" and "self- 
Interest" when dollars and csnts are at stake, in spite of our 1>est 
intentions? 

Sorry, I have no solutions here. But we are trying to be vigilant 
becauae the cause is so worthwhile. 
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IMPLMBrTATION OF P.L.9?~457-PART H: OHIO 
bj Kathrjm K. Peppe, R.ii.f M.S., Project Zero to Three Liaison 



RESPONSE TO PASSAOX OF P. L. 99-457: 

Much enthusiasm has been gensrated In Ohio since the Ohio 
Department of Health, Division of Maternal and Child Health, 
was deelsnated as the lead agency for Implementation of the 
Part H-Infants and Toddlers with. Handicaps Program. The 
following majo* accomplishments have been made since ^at time: 

1. Using an Interagency approach, the application for 
funding was cooipleted and submitted to the U.S. Departments of 
Education. Included In this document was an analysis of the 
current level of funding expended by state agencies for 
services to children from birth to three years of age, 
totalling $216,231,514 for Fiscal Year 1987. Ohio recently 
received notice of Its award of $2,921,705 as Its funding level 
under this program for Fiscal Year 1987. 

2. Public hearings were held In Columbus and Akron during 
July to receive public testimony on the Department of Health *8 
application for funding. Over 800 notices of the hearings were 
mailed throughout the state and hearing notices were published 
In seven newspapers. As a result, 48 people' attended the 
public hearings; 5 persons presented verbal tciistlmony and 4 
persons provided written comments.^ Testimony Indicated general 
satisfaction with the Ohio Department of Heo.ith as the lead 
agency and with the application's plans. The department was 
urged to Improve the child find and public awareness efforts In 
the state and to develop a central point for Information and 
referral for nnaltlple service agencies. It Is also significant 
that there was clear support for the need for this legislation. 

5. The Ohio Interagency Early Intervention Council has 
been appointed by the governor and has Its direction set by an 
Executive Order. The council membership Includes three dynamic 
parents (one whose child Is under one year of age and another 
whose child Is technologically dependent), a pediatrician, 
local early intervention service providers, a Head Start 
director, a psychologist, two legislators and representatives 
of five state agencies. The Council has met twice and plans to 
meet six times yearly. It has established standing committees 
to examine issues related to defining the target population, 
child find, transition services, legislation and standards. 



1 




172 



Individualised faally aervloe plans and aervloa ooordlnatlon. 
Tha Couaoll la now oonaldarla4 extanalon of aervlcea to the at- 
riak population. 

4* VuMroua praaentatlona have been made throuchout the 
atata and at national oonferenoea deaorlblns Ohio* a plana for ' 
lapleaantln^ thla prosran. One preaentatlon was at a 
oontlnulnc eduoatlon aenlnar for ooncreaalonal and White House 
ataffera aponaorad ty the Rational Health Poll 07 Forum. 

Yha Ohio Department of Health la initiating 
reorultmant of fulltlme ataff for the earlj Intervention 
procram. In tha meantime t ataff of other atate agenclea have 
been borroved to aaalat In drafting the varloua requceta for 
propoaala that will be lacued to ooamunltlea throughout the 
atata to enable them to aooeaa the funds made available under 
thla program. The Ohio Interagenoy Xarly Intervention Council 
will review the raquaat for propoaala before they are laaued 
atatevide. It la axpeotad that each oounty will develop a 
local oollaboratlva group of agenolea delivering early 
Intervention aarvloaa and that thla group will determine vhlch 
sgenoy will aarva as the looal lead agenoy and fiaoal agent. 
Tha looal oollaboratlva groupa will daolde the uae of fui*;AS for 
early intervention aarvloaa vlthln the guldellnaa provided by 
tha Ohio Department of Health. 

BXPSCTXD IMPACT: 

It la anticipated that the Ohio Interagency Barly Intervention 
Council will take action in Hovamber to aaaure that at-rlak 
chlldraYi as wall as thcae who are handicapped receive early 
Intervention aervlcea* Such an action will mean that an 
additional 65.9f0 children under three yeara of age will b«. 
eligible for aarvloaa. Tha Ohio Developmental Dlaabllltlea 
Planning Council haa already adopted tha peal t Ion that theae 
cblldran ahculd be aerved as a meana of preventing 
developmental delaya and comunicated their pcaltlcn with the 
Ohio Interagency Barly Intervention Council for ccnalderatlcn. 

The Inter eat and aupport that has been generated on behalf of 
the Ohio Department of Health' a implementatlou of thla program 
haa been outatandlng, both from the looal lave? a and from other 
atate agenolea. Aa an example, atate agenolea oooperated fully 
In , rovldlng information about their current Iflvel of funding 
for children under three yeara of age even vhen computer 
ayactma and lack of data by sge grcuplnga made the taak 
extr'amely difficult. State agency peracnnel puraued the laaue 
until they were able to provide the beat Information pcaalble. 
The Ohio Department of Health additionally collected 
Information on current levela of funding for children from 
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thrss to flvs jmmru of am and forwardsd this Infomtlon to 
thm Ohio DepartMnt of Education for their use In InpleMntlnc 
Tltls II of P. L. 99-497. 

CoHBualoatlon b«tv««n state a^snclsa has baan faollltated 
tha efforta of the Ohio Department of Health to laqpleaent the 
Part H protraa. It le unpraoedented th&t one atate a^ancy haa 
Icaaad the uae Ita ataff to another atate tL^enoj to aaalat In 
tha Initiation of a prosrw viewed aa iaportant by oth 
•cenciee • 

ISSVIS AKD imDSt 

Ohio viewa the cr eat eat need at thia txme to be the iaauance of 
federal regulationa for the Part H procraja. Until thia occurs, 
th^ra will continue to be sone laolr of clarity about iaaueiB 
rel. ^ed to the iapleaentation of thia procram. 
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IMP' BMEHTATION OP P.L. 99-457. ^AKL A 



STATE OP W;^HIN6T0y 



Susan W. B^.^tvr, Ph.D. 



Washington State's Birth to Six Coordinating Council 
appreciates the opportunity to address the Senate Subcommittee on 
the Handicapped regarding P*L. S9-457 part H. 

Over the past three years the State of Wash in )n has taXe.. 
advantage of opportunities to "Ian for and organise services that 
have been fostered by the st&x.e plan grants, (OSEP) the National 
Zero to Three Project (MCH) and discretlonarj project funding 
provided by the Office of Special Education Programs and the 
Office of Katern&l and Child Health. 

The passage of P.L. 99-457 cones at a critical point for the 
state. It provided the necessary iionentum for us to move ^-eyon*. 
a purely planning stage. Language of this l&w is fully 
compatible with the direction Washington has chosen to go in itd 
planning proceM. 

In particular we fi;.d the following points particularly 
important and siqiiificant to families in Washington state: 

o Faiplly focused aprroach as opposed to focus on a 
disability; 

o Non-categorical approach; inclusion of "ac-rieX" in 
potential target popr^ation; 

o Primary role of parents/consumers in all facets of the 
program from participation on the Coordinating Coun-ril to 
participation as a member of the assessment team; 

o ^rtunity to he. ^ staves ld«* tify most appropriate, lead 
age«icy; opportunity for jh&red management (and 
responsibilities) across serving agencies through the 
Coord i''4atinq Council. 

o Emphasis an interagency coordination at all levels; this 
offers states and communities the opportunity to team up to 
address state and community priorities using unique 
community resources which are often -.on-categorical in 
nature. 

Axeas of Concern Expressed by Washington's Birth to Six 
Coordinating Council: 

o Decision-makers need "ssurance that federal funding will 
be maintained and enhanced as needed o~ce states commit to 
full services to all eligible families; 
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Tli« nost critical aspect of cara for at riak/diaablad 
childraa under thraa is basic health care. To maxiaise the 
potential of P.L. ^^art we need to have a 

guaranteed basic health care plan for all children 

o Federal prcgrams providing policy direction and funding 
will need to collaborate as veil, minimising policy barriers 
th&t may currently inhibit states from collaborating more 
effectively. 

ThanX you again for this opportunity to address the 
coottdttee, ^nd tbank you alao for supporting this very impor .ant 
piece of legislation. 
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Mr. SiLVERSTEiN. Reed Martin, please. 

Mr. Martin. TTiank you for inviting me to testify here today 
about the Handicapped Children's Protection Act. I have submitted 
written testimony and w nt to ask that that be made a part of the 
record. 

Senator Harkin and Senator Weicker began this morning, char- 
acterizing these hearings as being concerned with the implementa- 
tion of laws to aid citizens with disabilities. And I think everyone 
should see the Handicapped Children's Protection Act as definitely 
an aid to implementation of the very basic Federal special educa- 
tion laws, the Education of the Handicapped Act and its various 
amendments. 

In this past year, in which the Handicapped Children's Protec- 
tion Act has become effective, we have learned exactly how vital 
that Act is to the implementation of the Education of the Handi- 
capped Act. 

I had the privilege of representing citizens with disabilities even 
before the passage of the Education for All Children Act back in 
1975, and I saw the iiicredible impact of that Act on the lives of 
children with handicaps beginning in 1977. 1 have had the chaiice 
to represent quite a few hundred children in the 10 years of imple- 
mentation of the Education for All Handicapped Children Act in 
Texas, but have also consulted with priva«« and public attorneys in 
about 35 other States. 

The impact in 1984 of the Supreme Court case of Smith v. Robin- 
son was just staggering, in saying that attorney fees could net be 
reimbursed if a parent were to bring an action and be right and 
prevail. We found all across the country that parents were discour- 
aged; so ne schools were encouraged, we found, to feel that they did 
not ha^e to take parent complaints seriously. The private Bar, 
which we had been tndng for years to get involved m these cases, 
prfictically evaporated, for good reason. And even the protection 
and advocacy systems like the one I work for in Texas reported a 
real discouragement with parerts. 

Now, the protection and advocacy groups do not charge parents 
for attorneys' fees, and you would think, well, we could continue 
bxasiness as usual. Well, in fact, the parents felt the message from 
the Supreme Court was, "We do not want handicapped children 
cases in court." And so as a consequence, there was a great deal of 
discouragement. 

With the Handicapped Children's Protection Act being passed a 
year ago, we find parents uow encouraged to pursue claims, not 
necesrarily in court, but to ovce again attend lEP meetings, the In- 
dividualized Education Progrtun planning meetings, and assert the 
interests of their children. 

Now, there has not been a flood of litigation. I know during the 
deUberations m Congress, there was a concern that there was going 
to be a flood of litigation when attorneys found that they had fees 
available. That has not been the case. 

I had the privilege of representing the Tatro family, who were 
involved in lobbying for this act, and in attempting to get them at- 
torneys' fees under this act, and as a conseque/ice, a lot of people 
from around the country have contac!;ed me, and we have shared a 
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lot of information. And there really has not been any kind of out- 
pouring of litigation. 

Let me ateo sav— and I know the Senators would be interested in 
knowing— that the children who have been served by attorney fee 
awards— and 34 cases have been reported so far under this act— 
the children who have been served by tiiat act have been exactly 
the kind of children who have been the 'ncem of this committee 
all aTong— mentally retarded, children yhlth emot' nal disturb- 
ances, orthopedic probleirs, epilepsy, spina bifida ebral palsy, 
autism— a full range of children have been served. 

One clear sentiment that I wanted to mention that we read from 
the let^islative history was to do everything possih''' short of litiga* 
tion, not rush to litigation. I want tr> assure you that publidy- 
funded agencies like the one I work for take that very seriously 
and handle the vast majority of request j for help much short of in- 
volving an attorney or involving a court, and we try to do every- 
thing possible through negotiation. 

Let me also say that the balancing safeguards that the Congress 
wrote mto the act were very wise, and I think are working. I find 
that schools are now taking more seriously parent complaints 
under the Handicapped Chfldren's Protection Act; parents are 
aware of the advantages, and the schools are aware of the advan- 
te 3 of early settlement of complaints. Both parties are aware of 
tL« terrific disadvantage built into the act of seeming to protract 
the proceedings. And schools are aware that violating procedural 
safeguards, although they seem to temporarUy give an advant ge 
over an uninformed parcint, can cost them dearly in the long ji. 

So the litigation under the Handicapped Children^ Protection 
Act has been largely very supportive. The Fifth Circuit referred to 
the act and called Congress*^ action exemplary, and said you had 
acted swiftly, decisively, and with uncharacteristic clarity'^' to cor- 
rect a judicial misinterpretation. 

As one who has litigated at the Fifth Circuit, let me say getting 
that k'nd of approval is very high indeed. 

However, there has been some litigation that shows that th re is 
still a misinterpretation or a lack of clarity about congressional 
intmt. Let me mention several things that we have felt vrere clear 
m Congress intent. For example, that one could in fact be reim- 
bursed for fees that were incurred in administrative proceedings; 
and secondly^ if one prevailed at the administrative level, and the 
case settled a..'i did not go forward into court on a substantive 
issue, that in fact the attorney would be authorized to go into court 
for the IL ited purpose of a fee award. Third, we have assumed 
tnat schools should notify parents about the Handicapped Chil- 
dren s Protection Act at the same time they notify them as re- 
quired in regard to their other procedural rights. 

We also feel that fees are awardable to publicly-funded agencies 
on the same basis as they are to private attorneys, althou^ there 
have biJec a couple of cases recently that I mentioned in my writ- 
ten testimony tl^at deny those awaros. 

We have assumed that section 2 of the Hanuicapped Children's 
Protection Act is retroactively applied to cases even though no 
longer pending so long as they were pending on or after July 3, 
1984. As I mentioned, ! represent the Tatro family in their contmu- 
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ing effort to receive attorneys' fees under that act. In Texas, both 
the State Board of Education and the local district involved have 
said tliat the act is unconstitutional. We won that point at the Dis- 
trict Court, but both the State and the local agencies are now fight- 
ing us for re-h^aring, so the saga of the Tatro family continues in 
its eighth year of attempting to get some resolution. 

We also have assumed that section 3 of the Handicapped Chil- 
dren's Protection Act, dealing with section 504, while not retroac- 
tively applied to revive cases no longer pending, does apply to cases 
pending at the time of enactment. 

And finally, we feel that it i? clear from the act and the legisla- 
cive history that the public should have better access to hearing of- 
ficer decisions and ihe interpretation of lav/ in a State that comes 
through those hearing officer decisions. 

Mr. f LVERSTEiN. Thank you. 

[The prepared statement of Mr. Martin follows:] 
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Mr. Chairman. Meabers of the Suhc> ^Ittee on the Handicapped: 

I aa Beed Kartin. an attorney vith Ad^ooaoy. Incorporated. In 
Texas, one of the Congressionally created "Protection and Advocacy" 
syeteac. 

Thank you for inviting ae to appear before you to coanent on 
the lapler -ntation of the Handicapped children's Protection Act of 
1906 (HCPA). That Act is vxtal to the aaintenanoe of the 
protections established under the Education for All Handicapped 
Children Act of 1978 (BAHCA). 

I have had tne privile^s of representing p&rents of children 
vith disabilities during the full ten years of iapleaentaticn of 
the BAHCA. During that tine I initiated cases in Texas and 
consulted on litigation in other states. Attorneys' fees were 
.avarded in auch of that litigation onder 29 u.S.C. 794a and 42 
U.S.C. 1966. I knov that I received fees in every case I initiated 
frca 1977 to 1964. But in SMltli v. Rnhlpann 466 U.S. 992 (1964). 
the ^tpreae Court alac^t aade the SAHCA inaccessible by barring 
attorney fee awards. 

The lapaot vas clear %nd mediate. At the tiae SmXXJi was 
decided, X vas saplcyed by Advocacy. Inc. and prospective clients 
vere not being asked to bear fees but still the aessage frca the 
Supreae Court disheartened and discouraged parents while 
strengthening the resistance of school districts. In acre than one 
case I vas told acckingly. "If you don't like it. sue us." For 
seven years I had vox-ked to develop the interest of the private bar 
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in Ukinf mltorioiifl omm (om of sf trAinlng seMions seourad 
thm prlTat« MtonMf vho b«f«& Tatgo t . aiijL^ of f^M ^ vhioh 
•▼•atuaUy TMOfcad thm SnprtM Conrt). Bat After fiiUti. the 
rer^ouM of the priTAte har iuileret«od«hly vm reduoed. 

CoafreM b*e loaf reoofolsed the ieportenoe of •Iloviag 
ettomeye' feee if oiTil rifhte eote like the BABCA to be 

enforoed. Xa lOre, while oonei :«rinf the Ciril Rights Attorney's 
Fees Avesde Aot, the Senate ^odioiery Coeaittee reeffirMd: "lot 
to e»erd oonaeel fees i« oases wntih as this vould be tavtaBOoat to 
repeaUaf the aot itself bf f rastratiaf its basio purpose . . . 
Vithottt oonaeel feee the fraat of Pedaral jnrisdiotioa is bat aa 
e^^ feetnre.- Senate Beport lo. 94*1011 at page 8. vhea 
oo n s iderin g the lehaMlitatioa, Co^prehensiTe Serrioee. aad 
OerelopMntal DisabUitiee AMmdaents of i«78. the loaee Report 
indioated the need to airov attorneys' feee onder Seotion 804 if 
IndiTidnals vlth haadioape vere to seoare the proteotions 
goaraateed to thea ttaaift Aot. xoose Report Ro. 98-149 ax page 
81. Za the tventy-fivs nonth hiatos between flaifih and the ICFA. ve 
learned hov oorreot Coagreee vae in seeing that attori«y fee avards 
are essential if parente are to have aooess to the BABCA. 

At thie date there have been just orer thirty pablished 
deoisiaas nnder the RCPA. That is hardly the flood of Utigatioa 
that sons orltios of the RCPA feared. Although the oasee bei:ig 
rtiported aov vere largely beRoa prior to eaaotMt of the RCPA. and 
are thne aot la resi.oase to the aTallabUity of attorney fee 
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4vardfl. I bare not seen Any inoreMa in litiifatioa Aotivity because 
of tbe ICPA. Slaos tbe time I vm inyitad to testify I hAve 
oontsotsd a xmabsr of agenoies around the oountry to get their ' 
assessnent and tlie ezperienoe seess to be similar to that in Texas. 

The balancing safeguards that Congress vrote into tUe KCPA 
secK to be producing the dcisired result: parties are avare of the 
advantage of early settleMnt; parties are aware of the great 
dlsadTantage of seening to protract the proceedings; and school 
dist/iots have a heightened avareness that a rlolation of the 
prc*oedural safegoards, vhich night gire then a tenporary adTaatage 
ori\T an uninforaed parent, can cost then dearly in t>e long run. 

<rudioial interpretation is generally supportive of the Aot. 
The Fifth Circuit, in its first review of the KCPA, praised 
Congress. 

"Ve are often critical of Congress for writing 
vague or ocnfusing laws - laws that can defy 
rational judicial interpretatiox . indee d , on 
occasion it seeas that the political processee 
ensure an sx^oronio ezerdrs of conscious 
congressional aabiguity . vhxch forces the 
judiciary laic t^;e delphlo reala of augury and 
soothsaying, voraally the courts vast divine 
congressional lutent or statutory policy to 
dispose of the issue a'li hand. This is not such 
a case, '.owever. Coiigress read the Suprene 
Court's oeoision in tMXXSk and acted swiftly, 
decisively, and with unoharacteristio clarity to 
correot what it viewed as a judicial 
n^slaterpretation of its intent. 8uoh attentive 
interaotion between the Pirst and Third Branches 
is all too rare, and esenplary of the way the 
deaooratio process should work in our systea of 
govemaent. " 

vftt>»^ft<» w Trfmiiiana Board nf 608 p. ad ladS (eth cir. 

1966) at iaa9. 
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ttm litigation haa general clustered around four iesues in 
the thirtf-plM oases: 

p^»^w^4i4ii^ ^'m^Ar%m pivs oasss havs dealt with the issue of 
vbat a "prerailing party* is under the HCPA and have found clear 
guidance. 

rnm %t t^^ ^mA^im^r^M^ lir^fl] Thirteen decisions have 
addrerted vhather fees incurred for representation in exhausting 
adHlnistrat^ve rsMdies are alloved . Twelve have answered 
affira»tivelY hut one Distriot Court in Delaware refused. 

Fees to pnbliQly anpportad attQimeya During deliberations 
on the HCPA. Congress oonsidered whether to allow fees earned by 
legal servloes ageMCies and Proteotion and Advooaot systess suoh as 
the one for vhioli I work. Only one case has considered this issue 
and z , award fees to a proteotion and advooaoy attorney 

since his salary was federally funded. The court observed that the 
HCPA states "the court, in its discretion, say award" and decided 
it was a reascneble exercise of discretion to refuse fees earned in 
that case. 

B^troaativity Half the reported decisions turn on the issue 
of retroactivity. Section 3 of the HCPA makes Section 904 
available once again » overturning g»tth ^ aobinnQn . However, the 
part of the KPA dealing with retroactivity caits aention of 
Section 8. Consequently, five decisions have ruled that Seccion 
904 claiaa cannot be applied retroactively. 

Although Section 2 is aade specifically retroactive in the 
Act. it has been challenged in thirteen oaites. The argusents have 
been that retroactivity is unconstitutional because it violates the 

- 4 - 




184 



dootrine of separation of powers, the contract olause, or the due 
prooess ola'C««. Twelve deoisions have upheld oonstltutionality but 
one, in Georgia, hel4 the Aot unoonstitutional if it were applied 
to a case in vhioh there vas a final order denying attorneys' fees 
prior to the enaotsent of the HCPA. 

I aa involved di ^dy in one oase in whioh there is a 
ooDfltitutional ohallenge by both state and looal defendants. On 
July 8, 1964, the Supreme Court ruled in Irving Tnd<ipiind<>nt gnhnoi 



Bnhinjinn vas decided. Although the Tatros prevailed on the issue 
before t2ia Court, the provision o^ school health services to their 
daughter, the Court denied attorneys fees under fialfih- Tventy-five 
Bonths later, when the HCPA was enacted, providing in Section 2 for 
attorneys fees and in Section 8 for retroactive application cf 
Section 2, ve petitioned for an award. The local school district 
defendant countered that the HCPA was unconstitutional as a 
violation cf separation of powers. Their arguaent was that a final 
judgsent on attorneys fees had been rendered by the judicial branch 
and that the legislative branch could not overturn it. 

We responded with the following arguaent in support cf the 



"The constitutionality of retroactive legislation has 
been exhaustively reviewed in 'Th^ Supreme Court and the 
Constitutionality of Retroactive Legislation' by Charles B. 
Hoohaan, 73 Earv. L. Rev. 692 (1960) and 'Constitutional 
and X«egislative Considerations in Retroactive Lawmaking' 19^^ 
W. David Slawson, 46 Calif. L. Rev. 216 (1O60). Theii 




466 U.S. 663 (1964). That same day. Smith v 



HCPA: 
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r«Ti«v of judiolAl fforutiny of vetroaotivitY shows ttaAt 
oourts haT« fooiwed prlMrily on three areas: hov 
ttfisettUaf ths retroaotivity is; whether parties have 
otaangad their position in reliance; and the overall equity 
of the situation. 



'Conoem over the unsettling nature of retroaotivity 
reflects 'the principle that a person should be able to 
plan his conduct with reasonable certainty of the legal 
consequences.' Hochsar, oupzA* at 692. The oonoern, 
expressed as far back as Thm ymAmy>^^Am^ ta to protect 
against the 'fluctuating policy' of a legislative body. 
X2ifi_?fldflzalifl£. 10. 44. at 279 (Lodge ed. :888). But in 
the instant case, it is not retroactivity which caused 
uncertainty or fluctuation — it was the decision in saith . 
The retroaotivity of the HCPA restored certainty. At the 
tiae the XaliZfi case was begun, the expectation was that a 
prevailing r^^^nt could recover attorneys' feer. Such 
awarli? had been tUe rule in Texas and. in fact, the Tatrcs 
had been awarded fees at the District Court and Fifth 
Circuit levels. then the Sll^ theory (xcea are not 
awardable) first appeared, the Fifth Circuit rejected it. 

'We reject the First Circuit's reasoning in Snith 

gaplBo 9mm^m±TQ. 708 F.2d 1002 (8th Cir. 1983). at 1009. 
The conduct of both parties through all relevant years of 
this litigation has been with the understanding that in the 
Fifth Circuit, the prevailing parent recovered attorney's 
fees. The Suprese Court decision in g»ith v. Rnhinaftn was 
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Azmounoad the very dey th*t the Supreae Court Announoed ita 
deoiaion in lAtia- The issue of attorneys' fees had not 
heaii briefed for the Supreae Covrt in Xfttrfl. nor were any 
questions raised about it on oral argument before the 
Court. The ohange in polioy oame as a oonplete surprise to 
the Tatros and to their attorneys, vhos the Distriot Court 
had noted had taken the oase on a oontingenoy with the 
expectation of a fee award. 

"The Suprese Court seated in Soith that they did not 
find Congressional intent olear and based its decision on a 
series of assunptions vhioh Congress rejected when it 
enacted the HCFA. Congress did not change their policy — 
the legislature did not fluctuate — rather they re-stated 
in the HCPA vhat had been the consistent legislative intent 
all along. This kind of curative statute has been 
favorably received by the Supreme Court according ^c 
Rochaan. 

'The Court's favorable treatment of curative 
statutes is probably explained by the strong 
public interest in the smooth functioning of 
government. it is necessary that v 
legislature should be able to cure inadve<^' dn 
defects in statutes or their administratlou by 
making vhat has been aptly called small 
repairs. ' 

Rochaan, ibbxa, at 708. 

'The Court has almost alvays upheld curative 
legislation designed to restore vhat was 
be" ieved to have been the status quo . ' 

"Slavscn. aup ra. at 226. 
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*Siao« thA poliOT of GongrMs mter oh&nged* it would 

be y^xj unMttllaf to leave e hietue of tventY-five months 

(July 1904 to Aufuet 1966). CMes begun before Sil£ki in 

ezpeotetion of ettorner f#a ewerde but oonoluded during the 

bietue vould receive no fee while oeees begun during the 

hiatus with no expeotetion but oonoluded after the HCPA 

would get an award, the Fifth Cirouit notad the need to 

addrese the hiatus in ZoB^eao^. auszai by stating: 

'Moreover, to * }rogate fully any residual 
effeots of &iJL**t Congress rotde the asendaent 
to the «EA 9f^«wcive retroactive to the d»te of 
the fiaitli decision. ' 

"VonHMot. iBpzik. at laao. Thus retroactivity has a 

settling effect 'by resedying an unexpected judicial 

decision' (Hochnan. mpxa. at 693) and clearing up the 

residue. 

*A second issue courts look to in judging 
retroactivity is whether the parties' have changed their 
position in reliance on the changed law. Hochnan. gupra. at 
696. That .^s inapplicable here. The substantive issue in 
the litigation — the provision of the school health 
servioe of CZC — was affiraed in and continues. Ml 

that h^nP^ned with the surprise application of fiii^ to 
XatSft vas that Defendant iisd did net pay the prevailing 
parents' attorneys' fees. Slawscn analyses the sane 
principle by asking woether the perty put m a less 
advantageous position by the retroactivity is deprived of 
scaethlng that party bargained for. Slawscn. mpsa. st 
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aae. ClMrly D6f«sd*nt USD prooeedad in this oase vlth 
tlM «sp«ot*tion thAt they v«r« right and vould not have to 
pay attorairys' faaa to the parents if the parents did not 
prerall. Surely they did not begin thle llt.^atlcn vlth 
the expectation that they oould loee and still escape 
paying attorneys ' fees to the prevailing parents . 
RetroaotlTlty does not deprive then of anything they 
bargained for. in faot, retroactivity gives thea escaotly 
vhat they 'bargained for' -- to risk having to pay 
attorneys' fees if they lose and the parent prevails. 

"The final Issue of oonoern over the effeot of 
retroaotlvlty Is a general issue of e^lty. In this oase 
equity favors the retroactivity. it was the wrongful 
action of Che sohool dlstrlot la withholding a needed 
school health servloe that oaused the parents to have to 
Incur the expenses of an attorney. The action of the 
Defendant USD was oonflrned to be wrongful by the 9-0 
deolslon of the Supreme Court. It la only fair that the 
parents who were proven right should be reimbursed for 
their attorneys' fees by the sohool dlstrlot thcvt was 
proven to be wrong, and whose wrongful ac^ oaused the 
parents to Incur the attorneys' fees." 

The Dlstrlot Court deolded on August 6. 1967: "Retroactivity 
did not pose any problems > oonstltutlonal or otherwise, for the 
Fifth Circuit; nor does It for this oourt" and awarded attorneys 
fees against looal and state defendants. The looal defendant has 
petitioned for rehearing, <»,galn olalslsg unoonstltutlonallty . Now 
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the state defenlA&t, the State of Texas, has joined » asserting 
flatly that th« ICPA, applied to Xatxa, is unoonstitutional . 

I wish I oould end ny testisony on a more oonolusive note 
that« to say that the constitutionality of the retroaotivity of the 
ECPA nay be in the oourts for sose tiae. 



Let se oonolude by tbaxUcing this suboomaittee for the 
proteotion it has afforded to ohlldren needed speoial education. I 
began litigating prior to the SAHCA and that Aot has made a 
■onusental difference in the lives of children with handicaps. 
The SAHCA has been under attack fros the other two branches and 
this subocnslttee ' B vigilance and advocacy has preserved and e*ren 
tfzpanded the features c^ the Act. The fight over the ECPA is only 
the latest in a long line of battles but we know with this 
subcosBittae ' 8 continued support we will win the overall struggle 
for. as Senator Stafford characterized then twelve years ago, "all 
those extraordinary ohildreD who vant oxay to lead ordinary 
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Mr. SiLVERSTEiN. Mr. Clark, ao you have any comments with re- 
spect to the implementation of the Handicapped Children's Protec- 
tion Act? 

Mr. Clark. As I mentioned before, we are cooperating, but there 
is not a clear picture of the effect, and we only have scattered ob- 
servations. One State reported to me last week, in comments to be 
presented if requested, that they had seen a doubling in the 
number of due process cases. 

Mr. New, in a conversation last night on the topic, related an ob- 
servation on the part of his school districts that might be worth- 
while. 

Mr. New. The comment that we have received from school dis- 
tricts is on the issue of whether or not to get involved in the litiga- 
tion. In some instances, school districts would even consider doing 
things that they may not feel would be in the best interest, because 
it would be in the best financial interest. 

I think the migor activity that we are concerned about is work- 
ing with the GAO and the stud^ so that we do have facts to 
present. You can always have individual anecdotes, and we would 
not encourage anybody to build any policy based on that I think 
the most significant comment will be the results that come from 
the study. 

Mr. SiLVERSTEiN. Thank you. 

On page 3 of your testimony, Mr. Clark, you observe that in the 
past few monthiJ, "a new spirit of partnership between the States 
and the Department has emerged.'^ What has changed? What has 
happened to create this new atmosphere? 

Mr. Clark. I thfnk a forthright presentation of concerns by 
States. We have a practice of representation from OSEP at each 
one of the NASDSE board meetings. That is a good opportunity for 
the administrative agency to get a sense quickly and infonnally of 
how things are working. 

The concerns about timeliness and several areas as mentioned 
have been communicated, and I believe, given the response of the 
last several weeks, that there have been genuine attempts to try to 
get on top of these particular issues. 

Mr. SiLX'ERSTEiN. In your testimony, you also stated that 

Notwithstanding a rocky start by the Department regarding implementation of 
the early intervention and preschool programs, States actually have come up with 
estimates of over 30,000, and all States are actually participating in the early inter- 
vention programs. 

What does the Department need to do to keep these new inic- 1- 
tives on-track, and how important are getting out regs in a timely 
fashion in that regard? 

Mr. Clark. Smoothness and stability will be very important, par- 
ticularly for the Part H Program. In other words, things need to go 
as promised, the money needs to show up on time, in order for the 

Erc^am to be stable in the long run. It is very positive that States 
ave shared in the risk that Congress took in what has been less 
than a positive fiscal time, to commit new moneys, to provide new 
services. And I think the 30,000 estimated count for the three to 
five group is a very positive, immediate feedback of the importance 
of what is going to happen. 
State legislatures will be watching 
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Mr. SiLVERSTEiN. If I could interrupt for a second — I think in re- 
action to that, Senator Harkin felt that the Senate owed the States 
to meet their side of the brrgain and thereby introduced and had 
accepted an amendment to include $16 million more than this sub- 
committee stafT had recommended so that the preschool program 
could be fully funded. I think the Senate tried to meet its side of 
the bargain in doing that. 

Mr. Clark. And that has been said several ways in the previous 
testimony. 

The one thing I would like to emphasize is that the actual cost of 
the programs that many States are moving into for the first time 
are quite high. That means that if all States .\'^e« to participate, 
they then are committing themselves to very large expenditures in 
the future. 

So that paitnership, financially, will be very apparent as time 
goes on 
Mr. SiLVERSTEiN. Thank you. 

Mrs. Draper, in the State of Washington whore vou are a 
member of the Interagency Coordinating Council and a parent, 
what can you tell us about the differences the new early interven- 
tion program is making for families and with respect to interagen- 
cy coordination? 

Mrs. Draper. In Washington State, parents have been involved 
in a process that started before this law was formed. A federal 
grant was funded to NCCIP; Washington State was a part of that, 
and also has had a State Planning Grant. Through these efforts, 
parents have been involved in that whole proceer of planning and 
now policy-forming and policy development, and then ultimately, 
in carrying out the programs. Plans are to have a parent on the 
staff that will be implementing these programs. 

Interagency cooraination and collaboration is a real exciting 
thing to parents. For one reason, parents want a general consensus 
that their children are not fragmented pieces who go to certain de- 
partments for certain things, and other departments for other 
things. First he or she is a child who happens to have a disabilitv. 
We are all going to work together to encourage and help that child 
develop to his fullest potential. And all agencies are sharing in the 
responsibility, along with the parent as the main driver in that 
force if he or she wishes to be. 

This law, by virtue of the way it is drawn up, will help enable 
children and services to be kept in the community, which is the 
basjs of being able to help the kids to be socialized and a part of 
society. In the long run, this is a less expensive way of doing 
things. 

Have I answered your question? 

Mr. SiLVERSTEiN. Yes, you have. Thank you. 

Mrs. Elder, what impact has the new early intervention program 
already had for handicapped infants and toddleis and their fami- 
lies in Texas; and what would be the impact on these changes if 
funding were to be decreased, increased, or remain the same? 

Mrs. Elder. The hard part of answering that question is to try to 
give you in a short amount of time a few of the things that we are 
so excited about that have accompanied the passage of this legisla- 
tion. 
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We b^an planning for implementing this legislation before the 
ink was even diy on the law. Last Monday, our Interagency Coun- 
cil awarded $3.4 million of additional funds; $3 million of those 
funds were provided by the passage of this legislation. But we 
cannot count just the over 1,000 new babies who are going to be 
added in the State of Texas and are going to receive services as a 
result of this law; that is not the only measure. We are going to be 
able to work on personnel standards. We have done surveys in the 
last year that indicate to us that most professionals who graduate 
and are accredited have not had trainmg in working with young 
children or in working with families. 

This law will enable us to provide the vital technical assistance 
and training to work with professionals who are already in the 
field and to work with universities to help them revise then* curric- 
ula 80 that they can respond and train professionals, so that they 
can adequately serve this population. 

Maybe one of the most exciting things is that this is not a seg- 
mented piece of legislation. It is not an education bill; it is not a 
health bill; it is not a social service bill. It is a family bill. And that 
is exactly as it should be. And for our State and the other States, 
the bigsest impact is goii^ to be it is going to eive the power for 
managing the services of their children back to the family wheie it 
belongs, out provide resources for them to do it in the way that 
they want to see it done. 

If we are not allowed to continue at the level that the bill has 
been authorized, we will see decreases in the amount of children 
that can be served; we will not have the resources to provide the 
training that is appropriate for the professionals, and we will not 
be able to continue the family focus that this bill has so appropri- 
ately established. 

Mr. SiLVBRSTEiN. Thank you. 

Mrs. Berman, are you finding that States are planning and using 
funds under part H to replace current funding sources, or are you 
finding that this is supplementing current funding sources? 

Mrs. BERBfAN. It is not replacing current funding sources. I think 
it is a little early to tell. But from what I have seen of plans that 
States have presented, they are t(>tally in compliance with what 
the law asks that they should do, and I think they have been inno- 
vative in looking for ways that they can assess what services there 
are in their States and try to plan for a more coordinated approach 
to the delivery of services. 

Mr. SiLVBRSTEiN. Mr. Martin, your oral testimony set forth sever- 
al assumptions regarding congressional intent. Each of your inter- 
pretations of Congress' mtent is correct. It is good to know that 
these points are generally understood out fhere. but it is somewhat 
surprising to learn that in some school districts and courts, some of 
the basic points have not been understood. 

For eumple. Congress' intent is that parents who prevailed at 
the administrative level would receive fees regardless of whether 
or not they had to go to court on the substantive issue. That was in 
fact the meyor objection on the House side by some members of the 
Minority, and it was resolved, and the conference agreement was 
signed. 

It is surprising to hear that that is not understood out there. 
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Mr. Martin. Well, in those districts that are resisting payment 
for parents who prevail at a hearing, we are tjrpically hearing two 
kinds of arguments. First, they are saying that the Handicapped 
Children's Protection Act says that the parent be awarded fees, 
quote, "in any proceeding under this subsection", close quctes, and 
they argue that Congress was not referring to due process hearings, 
but they were referring only to proceedings in court. And second, 
similarly, they say that since the Act says only a court may award 
the fees, that (obviously only time in court counts, and you do not 
get reimbursement for time at the admirJstrative level. 

Now, most courts that have heard that argument have rejected 
that, but we continue to get that at the administrative level. 

Mr. SiLVESSTEiN. It is no 'oubt that Congress was referring to 
the due process hearings. Trom the legislative history, as I said 
before, if there is one thing that is clear, it is that point, and I 
think the point has been made in— I do not know— 10, 12 different 
places throughout. 

Another question. Are there still some parents who are unaware 
of the right to attorneys' fees if they prevail in cases? 

Mr. Martin. Yes. We find that constantly. As a matter of facA, 
during a break in the hearing, someone came up to me and a8kf3d 
me about that and told me about a parent in their State who had 
won at a hearing level, but had not puriued attorneys' fe i because 
they did not ink they had a right to that. 

We have lelt that, since under the Education of the Handicapped 
Act, there is a duty on schools to notify parents of their procedural 
rights in general, and of the availability of free and low cost legal 
assistance and so forth, that this should include a right to notice 
that there is an opportunity for reimbursement for attorneys' fees 
if the parent prevails. But we really have not seen any districts 
doing this at this time. 

Mr. SiLVERSTEiN. Do you think that it would in fact be consistent 
with Congressional intent? 

Mr. Martin. I think it would be very consistent with Congres- 
sional intent— and I am not asking or suggesting that it be done in 
an inflammatory sort of way that encourages parents to get an at- 
torney or to go to court! but Congress has required notice that says 
you do have this process available to question our judgment, you 
can go into a hearing, you can go further into court, and virtually 
every State and local agency I know of provides free and low cost 
legal assistance, phone numbers or addresses or names. Certainly 
consistent with that would be to clarify that a nev/ Act has been 
passed and that parents can receive attorneys' fees. 

Mr. Silverstein. You also indicated that there has been difGcul- 
ty in some cases of making hearing records publicly available. 
Would yr u comment on that? 

Mr. Martin. Yes. This has been disappointing to me because the 
thing chat would prevent litigation in a Stat'^, or would prevent a 
parent from misunderstanding their right or ^.*event a school from 
misunderstanding their duty might be a decision in a veiy similar 
C€i8e by a hearing ofHcer, with an explanation that was very com- 
pelling. 
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So the avaikl>ility of hearing oiRcer decisions seems to me to be 
something that would inform both potential parties and perhaps 
lesser litigation and hasten settlement. 

But we find all across the country difBculty getting hearing offi- 
cer opinions, and particularly in my State, wa Imve had a lot of dif- 
ficulty. A couplo of ^ears ago, we threatened to sue if in fact the 
hearing officer decisions were not made available to the State advi- 
sory panel, which is required in the r^ulations, and those were not 
being given to the State advisory panel. So we still get a lot of 
those complaints, and we think that more needs to bQ cbne to com- 
municate those hearing officer decisions. 

Mr. SavERffTEiN. It is hard for me to understand how tha^, could 
be a problem or there could be any resistance. Point 9 in the con- 
ference agreement dealt with this issue. In the House bill, I believe 
it was a reauirement to make these public, but what happened is 
the House aid recede because the Conferees wished to emphasize 
that public access to hearing decicions is existing law. So it is hard 
to unde.''8tand that kind of resistance. 

You also indicated in your testimony that at least one court has 
ruled a publiclv-funded attorney cannot recover fees. What was the 
court's rationale? 

Mr. Martin. The rationale was that the Act says "the court in 
its discretion may award'' and one court that I know of and one 
magistrate that I learned about last night said if we are able to ex- 
ercise discretion, we are going to exercise it, and we do not feel a 
publicly funded attorney should receive reimbursement for attor- 
ney fee awards because the parent actually has not paid attorney's 
fees; the attorney has been salaried and is not out any fees, and 
therefore we v^o not think it makes tense to award fees. 

Mr. SavRRSTEiN. Isn't this one of the issues that held up this leg- 
islation in terms of the Question of whether publicly funded attor- 
neys would be reimbursed at the prevailing market rate? 

Mr. Martin. Yes. We followed that, I thmk, for quite a few 
months, the deliberations on that. 

Mr. SiLVERSTEiN. Cougress specifically debated this question and 
determined that attorney fee awards reflect current rate in the 
conununity without regard to whether the attorney was publicly 
funded and did not actually charge a fee. It did this as a matter of 
public policy, both to assure that parents represented by public at- 
torneys are treated by school districts as seriously as those repre- 
sented by private attorneys, and to provide adequisite resources for 
needed representation, particularly in terms of the under-repre- 
sented, low-income, poor, minority parents. 

It is interesting that this issue is still cropping up. 

Mr. Martin. Yes, I think your last point is very important be- 
cause even though we are publicly supported, we have the same 
problem with resources of every one elBe who has testified here 
today — if we can be reimbursed where we prevail— we never ask to 
be reimbursed if we do not prevail— but if we can be reimbursed 
where we prevail, we can then use those resources to reach out to 
another worthy litigant who invariably does not have the resources 
to go to a private attorney. 

Mr. SiLVERSTEiN. And if I am not also mistaken, part of the 
debate and discussion in the Conference Report and elsewhere says 
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that the general case law that is applicable otherwise for attorneys' 
fees case applies to this case. 

Mr. Martin. Yes. We feel that the Supreme Court case of Bloom 
V. Stenson would certainly be applicable, but we are worried about 
this argument being made and district courts trying to exercise 
that discretion that they think they have. 

Mr. SiLVERSTSiN. Thank you. 

[Additional material supplied for the record follows:] 
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NATIONAL COUNCIL ON INDEPENDENT LIVING 
TESTIMONY PRESENTED BEFORE 
UNITED STATES SENATE 
LABOR AND HUMAN RESOURCES COMMITTEE 
SUBCOMMITTEE ON THE HANDICAPPED 
OCTOBER 8, 1987 



Mr. Chalrmany it la both a pleasure aud privilege to have thia 
opportunity to apeak with you and mecoera of the Coomittee on 
behalf of t^-: National Council on Independent Living and the 
right of ai.1 Aaericana to aelf-determination and productive 
independence* 

Our objective in addreasing the Couittee today ia cwofold. Firat 
• of all, ye would like very nuoh to cobvey the atrong aenae of our 
Membership that positive atepa have been taken by the Congreaa and 
the Adainiatration during the recent past which aupport the 
aapirationa and intereata couon to all people with diaabilitiea. 
thia regard I refer both to enactaent of the Rehabilitation Act 
. Antettdaenta of 1986 and to the appointaent of Juatin V. Dart Jr. aa 
Cooaiaaioner of the Rehabilitation Servicea Adainiatration (RSA). 
Secondly, we would direct your attention to an apparent dichotoay 
between 9 on one hand, the Juat and empowering nature of theae 
actiona and their stated intent and, on the other hand, the aanber 
in which key aapecta of the value of theae actiona have aubae- 
quently been inter pretel and treated. In you deliberationa we not 
onxy urge conaideration of the particulara of our teatiaony which 
are raiaed in the context of theae actiona, but of the overriding 
iaaue of our right to substantive participation and control ovev 
those processes which deteraine our destiny and quality of life. 
Thia, we are convinced, ia the central iaaue and that which is 
failing to aurvive the process of translating coamendable actions 
and intentions of Congress and the Adainiatration Into reality for 
people with diaabilitiea. 

The Rehabilitation Act Aaendaenta contained landaark language 
growing out of the independent living aoveaent. For the firat 
time ever in the hiatory and evolution of federal efforta to 
provide rehabilitation aervicea and aupport for the independent 
living goala of Aaericana with disabilities, there was a tangible 
comiLitaent to place control or at least one aspect of such efforts 
in the bands of those people whose interests are primarily at 
risk. F> this I, of course, refer to the governance of Title VII 
Part P Centers for Independent Living, .or people with disabil- 
ities, this commitment to consumer control, by both the Senate and 
House, represents a step away from dependency producing paternal- 
istic policy and a atep toward a nationwide ayatem of aervicea 
which are genuinely accountable to our intereata. I*m aure you 
are aware, as evidenced by the Subcommittees letter to Commission- 
er Dart of June 2, 1987, the process implementing this policy 
change and, therefore, consuaer control of Centers, has been 
threatened on the basis of interpretation oy the Department of 
Education. While it is beyond the scope of this testimony to 
fully articulate the background and detail which has contributed 
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to the manufactured cloud and confusion which currently hangs ov«>r 
and surrounds prospects for implementation of consumer control, we 
come to you again seeking recognition of this most basic of 
issues. 

In addition to the matter of consumer contr>^l and self determina- 
tion Just stated, we also seek to bring your attention to the 
concerns being expressed throughout the country in connection with 
implementation of provisions of the Act regarding the Part A 
program and formation of State Independent Living Councils. ^ 

With respect to th^ ?art A program we wish to share with you our 
perception that t*ie intent underlying funding of Part A was to 
strengthen and expand the aval lability of independent living 
services in cooperation with centers, this interpretation on our 
part is underscored by, for example , the report of the Houa. 
committee on Education and Labor dated February 6, 1964 in which 
it is stated regarding the authorization of appropriations for 
independent living services: 

"The conferees wish to strongly endorse the full 
implementation of the independent living concept 
through funding for Part A of Title VII, which 
authorizes a statewide comprehensive service 
delivery system. .Coope atively with the centers 
funded through Part B of this Title, services made 
available through Part A would enhance, expand and 
stabilize the Independent Living Program. Although 
only five years old. Independent Living Centers have 
demonstrated that there are cost effective alternatives 
to institutional care." 

With respect to the Part A program let me share with you that 
while positive examples may be cited with regard to implementation 
efforts in some states, there is a prevailing concern that rather 
than functioning largely to strengthen and expand, implementation 
efforts have been characterized by the development of bureaucratic 
mazes which confound rather than compliment th^ efforts of Centers* 
as well as an overall lack of direction which is consistent with 
the intent as stated. Moreover, we are concerned that despite 
very recent efforts to gather data which could be used to evaluate 
the effectiveness nationwide of the Part A program, the program 
remains adrift and in need of policy direction and systematic 
evaluation. 

As regards the matter of the State Independent Living Council 
provisions, we would briefly like to state that vhile the concept 
is worthy of our support, our experience dictates caution and 
recommendations of a practical nature which, if adopted, would 
support maintenance of the integrity of the concept. Toward this 
end we would urge that the process of implementation and compos 1- 
tiOii of the Council be based on input from consumers of indepen- 
dent living services as the basis for appointments made by the 
director of the state agency to the Council. Secondly, it Is 
strongly recommended that a majority of the Council be composed of 
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consumers in addition to the required and meaningful ipvolvement 
of parents and guardians. Finally, it is seen as no less than 
critical to the intended success that the role of the Council be 
defined in substantive terms. Toward this end we would suggest 
that the Council be veated with authority to "sign off" on the 
five year plan and/ur any amendments thereto. 

Through adoption of such measures of accountability, the trep- 
toward form rather than substance may be stopped. Consumer 
control, as represented in the context of this particular issue, 
will not occur as a result of the benevolence of state agencies to 
the demand for self determination of people with disabilities and 
the desires of Congress. It will only occur if the road we must 
travel is paved with something more concrete than good intentiona. 

As a final comment regarding matters pertaining to consumer 
control and the Act itself, I ahould like to point out that in the 
coming months we will see unfold a process for the development by 
the Rehabilitation Services administration of indicators to be 
used to evaluate Centers for Independent Living. While we wish to 
exflr^ss confidence at this point in the process that is being 
convened for this purpoae, we would also like to share our concern 
that this Is yet another crucial area where ultimately the value 
we place on consumer control and productive independence must be 
reflected. Anticipating that there may be some queation or 
wonderment as to why we would choose to comment on this fc>articular 
issue at thia particular time, let me simply explain. The 
Kational Council on Independent Lxv^ng, in full cooperation with 
RSA contractors, have developed a broad based mechanism for the 
purpose of developing evaluative indicators for Independent Living 
Centers. Our past experience with such matters forces us to, even 
at thia early stage, be concerned. Thia concern, quite aimply, 
stems from the fact that, even if full and efficient agreement is 
reached between the field, the contractora and others there will 
still remain multiple levels of uureaucratio consideration to 
(fhich any product, good, bad or indifferent will be subject. 
These leVv^Xs of consideration and revision transcend in importance 
the need for consumer involvemert in the process of development or 
any consensus of the field. I suggest that you too woul<^ antici- 
pate with some anxiety decisions by nameless parties regarding 
disposition of your aspirations. 

finally, let me say that it is a pleasure '^o sh«ire with you the 
wide and deeply felt aupport by people with disabilities for Com- 
missioner Dart. While it is our understanding that differences 
have occurred and been expreased with respect to the proper role 
hAd aMthority of the Commissioner, it is not our intention to 
emphasize differences. Rather, we wish to emphasize that the 
aopointment of Commissioner Dart has represented for people with 
disabilities the possibility that qualified persons with disabil- 
ities are n'^t discriminated against by this government and that 
the .^dministratior and Congress indeed acts on the basij of 
professed beliefs in the rights and productive potential of all 
Americans. If the possibility and promise represented by the 
appointment of Commissioner Dart is to be translated into policy 
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and practice based on the right of people viith disabilities to 
control their own lives and play a substantive and equal role in 
the decision making processes o' governmert, it is necessary that, 
along with responsibilities, there is given the authority to form 

« and car'^y out the responsibility of the Conmissioner and the Re- 

habil' Lion Services Administration to serve people with disabil- 
ities. As an organization of people with disabilities represent- 
ing every state and region of the Country we feel singularly 
qualified to say to you that the perspectives and direction of the 

« Commissioner do, in fact, serve to further the interests of people 

with disabilities and to bring us closer to our dream of a Just 
and barrier free society in which all America! ^ may lead produc- 
tive lives. Once again, let me express appre ition for the 
opportunity to share with you our convictiona id concerns. I am, 
at this time available for any questions you may have. 



ERIC 



204 



200 



RESPBCTFTJUy SUBMITna) 
TO THE 

SUBOOMITOSE ON THIS HANDICAPPED 
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ON TOE CVERSIGHT HEARI.«5 ON 
TOE RBEMILIXATION PCT OF 1986 P,L, 99.506 
TOE EIXJCATiaj OF /*LL HANDICAi>PED CHILDRENS PCT P,L, 99,457 
TOE HANDICAPPED OilUDRENS PROHrriON ACT P,L. 99.372 



On Behalf of 

United Cerebral Palsy 
Governmental Activities Office 
1522 "K" Street, N,W. 
Wa^ington, D-C, 20005 
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name is Deuiny Riiskin and I have had 
oerebral palsy from birth. I'm now 24 years o£ 
age. I attend an adult training program in Oak 
Park. I've been in the training program for three 
years now. I'd like to move on and £ind myself a 
job so that I can take or my own re^xx)sibility. 
I'm now living in a nursing hcsme and the ceure is 
just terrible so is the food. A person nomal or 
handicap shouldn ' t have to live under the 
conditions that we are e^qpoeed to eax±i day. I, 
nyself , do just about everything by mouth such as 
typing, drawing, playing games, etc.. Even though 
I'm handicapped, I would still like to live on my 
own like a normal person with some assistance such 
as a personal care attendant (PCA). I think it 
Mould really help me to make my own money. I would 
1 ike to encourage other handicapped people by 
saying that we don't have to let our handicap 
handicap us or get the best of us. 



This testimony is written on behalf of individuals like 
Danny Rusk in and his family v4io over the last thirty-two years 
have turned to United Cerebral Palsy Association for early 
intervention services* enployment placement and community living 
sti^port. 

Ud'A is a national network of oonmunity based providers of 
services to persons with severe disabilities and has about 180 
affiliates in 45 states across the country. Collect ively, UCP 
spends about $250 million dollars a year to provide needed^ 
services to persons with severe disabilities and their families. 
Over the years Uhited Cerebral Palsy Associations has become 
increasingly concerned with the inequities of the early 
intervention systan in t:te United States and the lack of 
eiqplpyment opportunities for individuals with severe and multiple 
disabilities. IXiring this time we have alfo becooie increasingly 
committed to the oonc^t of rehabilitation t'sduiology and the 
benefits it can afford individuals with severe disabilities. 

At the end of the 99th Congress our affiliates, families and 
consumers were filled with new hope that Ihe Retebilitation Act 
Amendments of 1966 PL 99.506 and Ihe Handica^iped Act Amendments 
of 1966 PL 99.457 would opeii new educational and enployment 
opportunities for individuals with oerebral palsy and similar 
disabilities. Uiited Cerebral Palsy Association and the 
individuals we represerit are very appreciative to this Oonmittee 
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and Gdngress for recognising the needs of individuals with the 
«D8t severe disabilities. We lex* to your leadership for 
continued sifsport and oversi^t in insuring that the asendments 
passed by caongress in the areas of early intervention, preschool 
programs, suE^ported enployneAt and rehabilitation teamology 
services became a reality for those individuals vJho could 
benefit from thorn, those with significant multiple disabilities. 



Early Intervention 

Last July Uhited Cerebral Palsy Associations testified in 
front of the House Oonvnittee on Education and Labor Select 
Education SLboouRittee on the vital inportance of early 
intervention s&<. vices for infants with cerebral palsy and their 
families. (Xir testimony pointed out that early intervention not 
only iiqproves the functioning level of a dtiild and teacher the 
family needed skills but also saves money. 

Since the pessage of Title H of PL 99.457 UCPA has heen 
vorking with our affiliates to educate them on Title H. We have 
also encouraged them to become active in the planning and 
development of early intervention services by serving on their 
state councils and lobbying their state legislators for strong 
early intervention legislation. We are very pleased that all 
fifty states and the District of Oolianbia are committed to 
participate in this program. Ihe inplementation of this program 
over the next three years will be vital, as states de>'elop their 
interagency agreements, identify who is qualified to provide 
early intervention services eu>d develop a framework for the 
individuedized family service plan and a due process system. We 
look to this Oommittee, Congress and the Departm^t of Education 
for leadership in providing States with technical assistance and 
guideuice. We are very ooncemed that the Office of %)ecial 
Education has not yet promulgated regulaticxis for this ccrplex 
program and we are hopef ol, that they will be released ^soon* It 
is very import5uit that this Ooninittee be conmitted to working to 
ensure that Title H is funded at its full appropriation level. 



Presdiool Services 

United Cerebral E^sy Association is equally ooncemed that 
all diildren with disabilities ages 3-5 receive preschool 
services. We are also very excited that all fifty states 
including the District of Oolumbia have also chosen to 
pEurticipate in the program for this fiscal year. Research has 
documented the i&iportance of prescdiool for diildren with oerebrad 
palsy, but unfortunately before this legislation was signed into 
law not all children in need of presciiool services had access to 
them. In the past our Association received many inquiries from 
families asking how they could get their children with multiple 
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disabilities into such prograns. New all of our families will be 
able to participai^ in early intervention services. Vfe are very 
ocxioemed that regulations have not been issued for this new 
progras. As v#e have stated earlier, we are oonoemed that 
without the promulgation of regulations that the ^)ecial n^eds 
of this age groip wiU not be met. We are most oonoemed that 
yresdiOQl programs t^ke place in a variety of settincis and take 
into oonsideration "r ^ special needs of families with young 
disaipled children . If-, are again looking tc Jie meiters of this 
Oopqiittee to ensure thftt this program receives full fianding. 



Rehabilitation Act ftmendmbnts of 1966 PL 99.504 

UQPA believes many significant amendments were made to the 
1966 Rehabilitation Pet vftiicii will iiprove ser^.-ices for severely 
disabled individuals such as: 

1) the addition of iii|)artial hearing officers co 
strengthen the review process; 

2) the broadening of the Client Assistant Program; and 

3) the change to a functionzil definition of severely 
disabled individuals. 

But, we are most encouraged that this legislation recognizes 
the iiqportance of rehabilitation technology services and 
si^jported enployment . We believe the inclusion of rehabilitation 
technology services and si|)ported enployment in F.L. 99.506 is a 
declaration of future independence for thousands of individuals 
*ith severe disabilities. The ocsnbination of these new 
amendmencs in the Act means severely disabled individuals who 
faoe multiple barriers to eqployment will now be able to overcome 
these barriers and maximize t?eir human potential. 



Rehabilitation Ehgineering 

"Rdiabilitation engineering applies to the principles of 
creative problem solving mid engineering in combination with the 
»'je of teduiologies to enable individuals with disabilities to 
function more independently on the job, in training programs, or 
in the home. This is acoctif^liched through the development of 
assistive aids, adaptive devices, and restructuring of work 
and/or learning environments and routines. Through such one of a 
kind problem-solving inte)rvekitions, individuals with disabilities 
strengthen theix abilities to function more ind^)endeitly and are 
often better able to participate in work and/or training 
programs; therefore becoming more indq)endait . " 
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Rehabilitation tedinology is a oo6t-^££ective service, lb 
illustrate tliis, I tuDuld lilce to discuss a specific case from the 
state of Indiana: 

TWenty-tMO year old Lisa, Who has paraplegic cerebral palsy 
and mas si^^^^ ^ Suqpplemental Security Incsone benefits, was 
referred to the UCP Indiana Rdiabilitation Tsdinology Team to 
assist her in finding en|>loyment, vMdi they did, as an 
Administrative Clerk. But in order for her to perform all of the 
functions of her job, five modifications had to be made by the 
Reiiabilitation Tedinology Teams 



1) her vheeldiair seat was raised, so £te could reach 
the copier buttons; 

2) a new footrest was installed on her Mieeldiair so 
Che could get closer to the copier; 

3) a sheet of dyoem was attached to her workspace to 
help Lisa open plastic report covers; 

4) a reacher was secured to her v^ieelchair to assist 
her in retrieving dropped items; and 

5) a refrigerator basket was attadied to her wheeldiair 
so Lisa could carry papers. 



Lisa recently completed her on-the-job training and received 
a raise. The oost of Lisa's stccess was $1,422.00 for the 
Rehabilitation Technology Team's interview, assessment, supplies, 
4uipment and modifications. Her yearly salary is $9,880.00 of 
which she pays $2,753.40 in taxes. Ihe decrease in her SSI 
payments resulted in a setvings to the federal govemm&it of 
$3,900.00 per year. At this rate, it took Lisa just a little 
ever 11 weeks to pay back the cost of her rehabilitation. 

It is clear that rehabilitation technology is a powerful 
service option that can redesign the workplace and the home to 
assist severely disabled individuals live more ind^)endently. 
Since rehabilitation technology services are not readily 
available to persons with severe disabilities in most states, we 
believe it is critical that RSA and Congress take a strong 
tkiLiunal leadership in this eurea. We believe this can be done if 
Tim Office of Educcition: 



1) establishes a regionally based or national system 
of technical eissistance to states and service 
providers; 

2) places an en^phasis on training personnel in the 
area of rehabilitation technology; and 

3) encourages demonstration programs funded by RSA to 
incorporate r^^bilitation technology in their 
service delivery models* 
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Wb also have strongly urged the Reiiabilitation Servioes 
Administration to develop regulations whidi ensure that: 



1) the evaluation and delivery o£ rehabilitation 
technology servioes is performed ty qu2d.i£ied 
personnel; 

2) the evaluation process oovers all areas of 
activities of daily living, not just enplcyment, as 
stated in PL 99.506; 

3) state and district vocational rehabilitation offices 
are given the option of contracting with ncx^rof it 
organizations £or evaluation and provision of 
rehabilitation tecdinology services; 

4) r^bilitation technology servioes are provided 
during all phases of the rehabilitation process from 
a determination of eligibility to post-eiiployment 
servioes; and 

5} there is a system for dissemination of findings and 
models for the delivery of rdiabilitation 
teduiology services whidi are developed by state VR 
agencies and oomnunity-based organizations. 



We are hopeful that the 'Daskforoe on Rehabilitation 
Technology and Ehgineering established by the Department of 
Education, Office of S^ial Eaucation and Rehabilitation 
Servioes will provide a framework for RSA and GSERS as they put 
an increased en^ihasis on rehabilitation technology. 



Supported Bqployment 

UCPA believes that through si^^ported employment programs, 
many severely disabled individuals for tfte first time will be 
able to obtain oonpetitive eii5>l0(i'ment in integrated work 
settings. Until now, many programs which worked with individuals 
with cerebral palsy only assisted the individual to "get reeu3^" 
for a job instead of giving the individual the job training and 
long-terra si^ort they need. During the past few years, an array 
of sw^jported en5>loyment demonstration programs funded through 
OSERS, have proven that severely disabled individuals can work in 
a variety of integrated settings with appropriate stpport 
servioes . 

UCPA is also very excited by the prospect of using 
rehabilitation technology in oombination with the principles of 
siCTorted f^nplpyment. We believe that this oombination is the 
key to empijoyment and increased independence for many individuals 
with cerebral palsy. The New Jersey UCP state affiliate has 
proven this is a winning combination in their Project Hire 
sqpported cnploym^t program funded by an 06EKS* demonstration 
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grant. ^le rehabilitation teduiologist works together with 
employment specialists in making appropriate job site 
nodifioations. Kevin, vto is a graduate of their program, is an 
excellent exai|>le of how powerful this oond^ination truly is. 

Kevin, Kiho has cerebral palsy, spent 20 of his 22 >*ears in a 
Nbw Jersey state institution £or the mentally retarded. Fbr 
years he spent his days in a prevocational day program. Nhen he 
was moved into a conminity living arrangenent, he was also 
referred to Project Hire, Hhere they immediately found eaployoent 
for hiffl at a loczUL fast food restaurant as a maintenance worker. 
An employment specialist worked with him for three and a half 
months in assisting him to learn the job. Due to his sotor 
impairmsnt, Kevin had difficulty using a broom, so the 
r^iabilitation technologist modified the bcoom lie used by cutting 
it down and adding a t-fiandle to give Kevin more oontrol over it. 
Kevin recently celebrated his one year anniversary as an 
esplcyee of the restaurant itere he is earning $5.35 per hour and 
receives full benefits, including stodc options. 

We believe this example demonstrates Why Uiited Cerebral 
Palsy is so strongly committed to the combination of 
rehabilitation tectoology anc supported eB|)Ioyment. We believe 
it will provide new eiqployment opportuiities for many severely 
disabled individuals. But in order for these cpportmities to 
become a reality the State \Aooatianal Rdiabilitation System must 
Mork with their Developmental Disabilities System to meet the 
long term st^port needs. These two State funded resources snast 
also MDTk together to educate their staffs, employers and 
community based organizations that now is the time for 
individuals with severe and multiple disabilities to beoooe 
employed. 

The inclusion of rehabilitation tec^inology and si^^ported 
employment in the Rehabilitation Act Amendimta of 1967 will 
provide many new opportunities for individuals with severe 
disabilities in the areas of employment and independent living. 
UCPA looks to your continued leadership in this area. 

When Cbngress passed these amendments last year they 
responded to long term unmet needs of infants, children and 
adults with significant disabilities. It is clear that the 
education and rehabilitation s^'stem will face significant 
changes in order for these amendments to be inplemented on a 
local level. Uiited C3erebral £Usy looks to the Senate 
Subcoamdttee on the Handicapped to eiggressively use its oversi^t 
authority to ensures that these system changes occur and that 
these changes meet the needs of iitdividuals with severe and 
multiple disabilities. This Oonmittee must carefully monitor the 
development of service delivery systems in early intervention, 
si^pported employment and r^uO^ilitaticxi tedinology. The benefits 
derivet^ from these amendments must be measured in terms of 
consumer and family outcomes that result in increased 
independence, integraticxi anc" prcxJuctivity. Uhited G^ebral 
Palsy Association urges you to continue to maintain this 
important perspective. 
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Mr. Chairman, Hembers of the Subcotnnlttee, the Katlonai 
Rehabilitation Association is an organization whose purpose is solely 
to advance rehabilitation for persons with disabilities. 

The nearly ^7,000 members of the National Rehabi: Nation 
Association and its seven divisions the Job ^Piacement Division, the 
National Association Rehabilitation Instructors, the National 
Association of Rehabilitation Secretaries, the National Rehabilitation 
Administration Association, the National Association for Independent 
Living, the National Rehabilitation Counseling Association, and the 
Vocational Evaluation and Work Adjustment Association — express our 
appreciation for giving us the opportunity to present our views. 

Iil£ REHABTLTTATTOW A£l Ql 1Q7^7 AS AMENDED 

The Rehabilitation Act of 1973i as amended,, is one of the most 
complete and well-balanced pieces of legislation in the human services 
field. This program of Rehabilitation Services is a cornerstone in 
the Nation's ef/ort, at the State, Federal, and private sector levels, 
to assist Americans with disabilities in their efforts to achieve 
meaningful employment and self-sufficiency. 

People with mental and physi-^l disabilities comprise a 
significant portion of the Nation's population - an estimated 36 
million individuals. According to the National Center for Health 
Statistics, approximately 22 million individual«t are disabled in such 
a way as to chronically limit their ability to function. 

The size of the disabled population is not static, but continues 
to grow — through accidents, injuries, illnesse.s, and birth defects 
— at an estimated rate of 500,000 annually. 
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The Rehibilltition Progrim signifies the Nation's recognition of 
its responsibility to provide disabled citizens with the opportunity 
to be a part of the mainstream of life as full participants. 

Our Nation's past investments in this program have returned 
significant dividends to our Nation's taxpayers, and more importantly, 
to the persons with disabilities who receive rehabilitation services. 
Few, if any, programs funded by the Federal government consistently 
return so many benefits, both financial and personal, to all segments 
of our society. 

The National Rehabilitation Association must point out to the 
Chairman and Members of tht Subcommittee that ther« is currently a 
state of confusion that exists within the Federal delivery system of 
the nation's Rehabilitation Program, specifically the Office of 
Special "education and Rehabilitative Services (OSERS), and this is 
having an adverse effect on the entire disability community. 

The Rehabilitation Act Amendments of 1986, enacted into law last 
Fall, place new requirements on the State-Federal Rehabilitation 
Program. For instance, for the first time, each State Agency is 
mandated to provide Rehabilitation Engineering Services, and mist 
consider "supported employnent" as an additional possible outcome of 
services. These are worthy goals. They, however, place additional 
demands on a service delivery system wliich is currently overburdened, 
and only, due to the lack of resources, able to provide services to 1 
out of every 20 individuals eligible to receive ajch »«'rvices. 

In light of the fact that M Pgre^nt individual a with 
dida*?lXltlea 16 And over report UtilJL their dlaabll Ity prev^nta 

^htm £lqm' narking, t^n that individuals with disabilities comprise the 
most underemployed segment of our society, it is vital that State, 
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Federal, and private partners cooperate to provide the assistance 
necessary for individuals with disabilities to move from income- 
maintenance and dependency to employment and tax-paying, self- 
sufficient independence. 

SUPPORTED EHPLOYMFHT 

Established by the 1986 Amendments, but not funded until 
September 30, 1987, the purpose of this program is to assist State 
Rehabilitation Agencies in establishing collaborative efforts with 
other public and private organizations to provide opportunities for 
placement for persons with severe disabilities in "supported 
employment." Individuals to be served through this program are those 
with severe disabilities who have traditionally been unable to achieve 
competitive employment. Supported Employment grants are designed to 
enable all State Rehabilitation Agencies to provide training and time 
limited post-employment services leading to supported employment. 

As you a'-e aware Mr. Chairman, the Department of Education has 
failed to adequately implement this program since the 1986 Amendments 
were signed into law on October 21, 1966. 

The Department of Education has: 

o Opposed establishment of the Suppr/ted Emoloyment Program in 

the 1986 Amendments; 
o Requested that no funds be appropriated for the Supported 

Employment Program for Fiscal Year 1987; 
o Proposed that the funds appropriated for the Supported 

Employment Program for Fiscal Year 1987 be rescinded; 
o Requested that no funds be appropriated for the Supported 

Lmployment Program for Fiscal Year 1988; 
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o Delayed the allocation of Fi.'scal Year 1987 funds to the 

States until September 30, 1987 (the very last day of Fiscal 
Tear 1987); and 

0 In a statement before the Senate Appropriations 

Subcoooittee, the Secretary blamed thes<" delays on the 
States being "unready" to implement the Supported Employment 
Program. 

It is ironic that the Department of Education portrays the States 
as being the major impediment to the implementation of the Supported 
Employment Program, especially when one reviews the Department track 
record of delays, requests to rescind, and recommendations to zero- 
fund the Program. 

2UEL SHORTAGES AI Iil£ REHabtlttatiqm ££m££S AnMTMTRTR/iTTO» 

In 1981, the Rehabilitation Services Administration (RSA) had a 
staff of 137 individuals to oversee the allocation of $858 million. 
In November of 1986, RSA had a staff of 80. Over one of every three 
positions at RSA was lost. During that same period of time, appro* 
priations for the Rehabilitation Program increased from $858 million 
to $1,281 million, an increase of nearly 50 percent. 

The 1986 Amendments directed the Secretary to ensure that the 
staffing of the RSA ''shall be in sufficient number to meet program 
needs and at levels which will attract and maintain the most qualified 
personnel." Since enactment of that provision, the following hns 
occured : 

o The downgrading of twenty-five positions in the RSA, making 
less attractive, and thus harder to fill, key professional 
positions; 
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0 New professional staff have NO'^ been hired; 

0 Few, if any, new positions have been designated for the 

Basic State Grant Program; and 
0 Four Regional Commissioner positions remain vacant. 
The severe lack of adequate, qualified staff at RSA has impeded 
its ability to complete Regulations to implement the 1986 Amendments. 

mm OF. Iii£ BFHARTI TTATIQW ACI REGULATIONS ^ Ili£ 12^ AHEHDHEMTS 

The status of many regulaticrs necessary for the implementation 
of the 1986 Amendments re:.ains unknown, including those for the Basic 
itate Grant Program. 

States are now carrying out impctant aspects of the 1936 
Amendments without the benefit of even "proposed" regulations. 

The Independent Living Services for Older Blind Individuals 
Program, first funded in 1985, has never had regulations. 

These critical lapses are directly caused by the failure of the 
Department to maintain, and obtain, qualified professional staff. 
This is directly impacting on the quality of rehabilitation services 
to persons with disabilities. 

CONCLUSION 

Mr. Chairman, as we have previously stated, the Rehabilitation Act 
of 1973, as amended, is one of the most complete, well-written, 9nd 
well-balanced pieces of legislation in the field of hurnan services. 
In one Act, provisions are included for a comprehensive and 
individually-tailored program of rehabilitation services to eligible 
pnysically and mentally disabled persons; a training program to fully 
prepare rehabilitation personnel; a research program to develop new 
techniques in providing services; a special projects program to target 
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■■rvicaa to ■pacific populations; a ooaprchanaive aervicea prograa for 
indapendant living for peraona too aevei «ly diaabled to benefit from 
traditional vocational rehabilitation aarvicea; and other apecjally 
deaigned prograss. The Rehabilitation Act and the programs it 
authorizea aignifiaa our society's recognition of its responsibility 
to provide citizens with disabilities the opportunity to be full 
participants in the Mainstream of life. 

Congress has reaponded positively in passing Public Law 99-306 to 
the righta and needa of peraons with disabilities is becauae of its 
recognition that investments in rehabilitation programs are in fact, 
investments in a atronger United States of America. 

The lack'of response by the Office of Special Education and 
Rehabilitative Services (OSERS) regarding Congressional mandates to 
ataff the RSA with adequate, qualified, professional staff has 
strangled its ability to fulfill the responsibilities required under 
the Rehabilitation Act. 

The time has come to recognize the problems within the Department 
and to take corrective action to put an end to this Internal 
dissension. The effect of this infighting has divided the entire 
disability comuiMnity end the losers are persons with disabilities and 
ultimately, our entire country. The contribution these citizens have 
to offer is sig Ificant and must not be lost. 

The National Rehabilitation Association urges you, Mr. Chairman 
and Members of the Subcommittee, to firmly address the problems 
Impeding the ability of the Department, OSERS, and RSA to implement 
the Rehabilitation Prog'^am. 

Thank you. 
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tLMERdARTEU 



OOMMWIONIII 



October 20 t 1987 



The Honorable Tom Harkin 

Chairman, Senate Subcononittee on the Handicapped 
U.S. Senate 
Washinton, DC 20510 

Dear Senate Harkin, 

Through the courtesy of Senator Kennedy, I am submitting 
to you for inclusion in tha record a Statement, on behalf 
of the Massachusetts Rehabilitation Commission and its 
40,000 clients, concerning the current state of provirams 
and services available to individuals with disabilities 
under the Rehabilitation Act of 1973, as amended. I regret 
that circumstances made it impossible for me to attend 
your hearing in person, and appreciate this opportunity 
to share ray views on the programs and services that are 
critical to people in the disability community here in 
Massachusetts and across the United Scates. 

Very truly yours. 




commissioner of Rehabilitation 
ECB/NFS:sg 



Enc. 
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flMtnCMIITEU 



ST^TBW T OF mna C. BAITBLS, CO WIIS SIOina of MmkBZLZTATZOV 
SOmZTRD TO 8 NATE 8DB COMIZTTR OV TBI HMIDZCAFFID 
8IIAT0II TOM BAMCn, CBAZIMUI 



As CoMiBBion«r of the NassacbutcttB Rcbaoilitation 
CoMiiBBion Z accountable to bom 40^000 clients of our agency 
for providing tbaa with effective vocational lad independent 
living aervicea ao that they can live produccive, independent 
lives in Naaaacbuaetta. Our ability to function aucceaafully aa a 
agency and deliver tbe aervicea requireu by our clicnta, eape- 
cially tbe 88% of aeverely diaabled vocational rebabilitation 
clients wbo now actively participate in rebabilitation prograna 
■o tbey can workr ia currently at riak because events in 
Nasbingtoa tbat threaten the aixty-aeven year oxd atate-federal 
rehabilitation partnerahip. 

My atatsMnt ia intended to address matters of serious con- 
cern to all of us who are concerned aboutn.ttional disability 
policies and services. We need the help of this distinguished 
Conittee to assure that the Rehabilitation Services 
Administration and its very capable Coonissioner, Justin Dart, 
have the support and endorsement of Congress to lead and admi- 
nister the sixty-seven year old state-federal vocational rehabi- 
litation partnership which has offered the promise of 
independence to millions of cititens with disabilities. Despite 
a very strong record of providing vocational rehabilitation ser- 
vices to over 900,000 disabled Americans each year, state rehabi- 
litation agencies are being atta:?ked by federal officials and 
faceless bureaucrats. Zt is insulting, demeaning and coun- 
terproductive to undercut a constructive state-federal part- 
nership this way. Even wor^p, the acrimony ind power play 
tactics that accompany this rhetoric threaten to fragment the 
constituencies of this very prcgram to the detriment of effective 
services to people with disabilities. 

Prom the very beginning of thv^ vocational rehabilitation 
program in 1920, the state-federal partnership in vocational reha- 
bilitation has pi vided a base and an impetus towards broad disa- 
bility policies that potentially er compass every individual with 
disabilities who needs encouragement, support services to work 
and live independently in their home communities. The history of 
the program in Kassachusetts exemplifies one's state's creative 
approach to developing an array of services that accomplish the^e 
objectives, tie ha built upon the core services of the state- 
federal vocational rehabilitation prcgram. Over time we have 
developed vocationally related programs to^f rqyide long, term 
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■hsltttr^d enploynent, rehabilitation for injured workers, adap- 
tive housing, van aodif icationc, supported enploynent for various 
disability groups, and a vocational rehabilitation program for 
General !ielisf recipients. An additional set of programs have 
besn established using the concepts of independent living as 
defined in Title VXI of the Rehabilitation Act. These include a 
statewide network of independent living centers, a personal care 
attendant program for severely physically disabled individuals who 
are employed, a rehabilitation program for persons with traumatic 
bead injuries, and program of homemaker and chore services for 
adults with disabilities who are trying to live independently. 

Responsive.iess to human needs is a hallmark of the 
Rehabilitation Act which provides for flexible client-centered 
programs. Our agency makes particular efforts to work with its 
many constituencies to achieve this objective, since no other 
program in education, social service and/or job training relies 
to such an extent upon external factors an& constituents. The 
most obvious constituency of the vocational rehabilitation agency 
is the client baset pec^le with disabilities who have been or 
might be served by the agency. Constituency in a broader sense 
is those people in the community around the agency who understand 
the agency mission, have an interest in what it is doing, and who 
'feel good abou€ the performance of the atjency in carrying out its 
stated mission^ Through local and statewide consumer councils we 
reach out to tm people we serve and work with to get their input 
and constructive criticism. It is important for the agency to be 
open to outside involvement and to be involved in general disabi- 
lity issues in the community. The agency is in the disability 
business. As such, it must be involved with all constitutencies 
to meet mutual needs. 

Coordination is also critically important to the rehabili- 
tation program to maximise services to our clients. He have 
established regular formal linkages and cooperative working 
relationships with related disability programs that are outside 
this agency's legal domain, including mechanisms for client 
referral to and services fromx a pe *sonal care attendant program 
for persons with severe physcial disabilites who are Medicaid 
eligible; a housing program for people with disabilities} our 
State's Office for Handicapped Affairs which advocates for 
inpr' 1 access by people with disabilites to all governmental 
progratttS including housing} transportation, education , and social 
services. Our agency has ties to the state Architectural 
Barriers Board which oversees and assures accessible buildings; as 
well as to two disability specific agency s, one serving person 
who are blind and one serving persons who are deaf or hard of 
hearing, tfe have interagency service agreements with the 
Department of Mental Health for coordinating services to persons 
with mental retardation, to persons with long term mental 
illness. For years we have had a successful working relationship 
with the State Department of Education to encourage linkages 'rom 
special education program graduates to rehabilitation and work 
training services. 
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Oatsid« of state goveriUMnt a network of private/public part- 
narahipa has dev«lop«d in concert with our agency. Moat impor- 
tant have been Naaaachuaetta Project with Industry, the vocational 
rehabilitation vendors, the Bay State Skills Corporation, the 
statewide network of Private Industry Councils, and Chambers of 
Coamerce, to name a few. Over and above these are the many, 
many private sector employers who hire agency clients and support 
the agency through good two way relationships of information 
exchange and learning. 

Based upon the combined mandates of the vocational reha- 
bilitation agency in Massachusetts and the other disability agen- 
cies and organisations in the state, there is available here a 
very comprehensive set of programmatic options. 

Although 1 believe we are justifiably proud of the achieve- 
ments of our vocational rehabilitation program in Massachusetts, 
our eiqperience is not without precedent. My communication with 
rehabilitation colleagues in the other 49 states has educated me 
about the many creative and varied efforts of state rehabilita- 
tion agencies in experimenting innovating to deliver effective 
rehabilitation services for the citisens in their states. The 
state-federal vocational rehabilitation program was intended by 
Congress to support and encourage local innovation, to be 
responsive to varying service needs of the disabled populations 
and constituencies in all the states. The program demands a 
cooperative partnership of equals to ensure that American 
citisens with disabilities get the services they require to 
achieve independence. Adequate federal funding and leadership 
are crucial to that effort. So is mutual respect between the 
partners. 

Unfortunately, some of the practices and policies of the 
Department of Bducation and the current administration have, in 
recent years undermined and undercut the partnership, to the 
detriment of the people we serve. Officials in the federal 
Department of Bducation have repeatedly and consistently 
mischaracterised the positions and prerformance of the state 
federal program ^nd provide direct rehabilitation services to 
nearly a million individuals with disabilities. 

I want to d stinguish myth and reality here and set the 
record straight c> i several key points t 

Myth i State vocational rehabilitation programs do not serve 
th^ severely handicapped. 

Reality 1 In Massachusetts 88% of our active clients have severe 



handicaps, over 4000 agency clients with severe han- 
dicaps entered employment last year following successful 
completion of their vocational rehabilitation programs. 
Nationwide over 63% of the clients in state administed 
vocational rehabilitation programs ar6 severely 
disabled. The higher cost of serving more severely 
disabled clients has not been fully compensated, due in 
part, to lack 3f support by Department of Bducation 
officials for fuU funding of vocational rehabilitation 
program authorisations. 
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Myth I state vocational rehabilitation programs have ignored 



severely handicapped young perple who are graduating 
fron special education programs and neglect the 
"transition to work" issues that are unique to this 
population. 



Realitvi State vocational rehabilitation agencies have been 



encouraged by the Rehabilitation Services Administ r:ition 
to develop interagency agreements with their educational 
agency counterparts. The states have complied with the 
requirements. All vocational rehabilitation agencies 
have actively developed such agreements. For example, 
in Massachusetts one of our senior agency managers is a 
special liason to the State Department of Education; 
this assignment assures mutu«kl cooperation and effective 
rehabilitation services to young people with disabili- 
ties who need services to successfully make the tran- 
sition from school to %#ork. More adequate levels of RSA 
staffing and technical assistancsr would support and 
encourage good working relationships between rehabili- 
tation agencies and their counterpart special education 
programs. RSA staffing and funding cuts have been coun- 
terproductive in this area. 



Myth I state vocational rehabilitation agencies oppose sup- 
ported «nployment services to very severely handicapped 
persons. 

Realitvi Delayed regulations and release of appropriated funds for 



this exciting uew program have prevented states from 
implementing services to some ^ people with severe 
disabilities nationally, in Massachusetts our RFP and 
contract process was complete last June. He could 
have started supported employment programs for some 
Sit they would have received two to four months of ser- 



Mythi statutory changes and reorganisation of the 



Rehabilitation Services Administration within the Office 
of Special Education and Rehabilitation Services are 
necessary to better coordinate and integrate programs 
that serve people with disabilities. State must reorga- 
nise special education and vocational rehabilitation 
services under a common supervisor to achieve this. 



Realitvi The success of the vocational rehabilitation program is 



attributable to its clearly defined employment-oriented 
mandate for all individuals whose disabilities signifi- 
cantly impeded employment. This, of course, includes 
young people graduating or leaving special education 
programs. But it also encompasses a greatly varied 
adult population I individuals who are injured at work 
or elsewhere; individuals who contract new severe chro- 
nic diseases or whose health conditions worsen with age. 



vices by now. 
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Medical tachnology has iaproved so that many people who 
would have died in earlier times, now live and through 
rehabilitation technology and services may become pro- 
ductive workers once again. These people, too, are kev 
constitutents of the state-federal vocational programs. 
Their success in rehabilitation programs has engendered 
confidence in state legislators who endorse the state- 
federal vocational rehabilitation partnership on behalf 
of disabled people in their districts. 

A structual change so that state vocational rehabilita- 
tion agencies would be required to focus on a preferred 
group of people with disabilities at only one point in 
time (ie transition to work), would neglect state agenc* 
responsibilities to the broader disability oosrounity. " 
It also raises questions about adequacy of resources to 
serve pec^le who may need flexible access to use the 
vocational rehabilitation program subsequent to their 
employment to maintain or regain onployment. Through a 
strengthened role for the Rehabilitation Services 
Commissioner, adequately sipported by capable staff in 
Washington and the reoions, the state agencies can best 
serve all of the p«ople who are encompassed in their 
mandate under Title I. Reorganiiation is not the solu- 
tion. Real federal commitment to the full vocational 
rehabilitation program is what is needed, not rhetoric. 

{fXtht Transition, supported smployment and services to a 
narrow band of people with disabilities are the key 
current issues for state-federal rehabilitation programs. 
Hork is the total focus of services under these programs. 

Realityi Title VII independent Living Services are an equally 

important part of the R.S.A. mandate for rehabilitation 
services under law. A strong and viable Part A inde- 
pendent living program is absolutely essential to help 
individuals with very severe disabilities achieve readi- 
ness to participate successfully in the work programs 
funded under Title i. Attempts on the part of 
Administration officials to eliminate Part A funds from 
Che budget and delays in promulgating the Part A 
reporting forms indicate a very limited understanding 
about and lack of commitment to workable methods for 
involving individuals with the most severe disabilities 
in vocational rehabilitation programs. 

In conclusion, the ability of people with disabilities to 
If®5^.??7 independence depends on the ability of the 

Rehabilitation Act and the state Vocational Rehabilitation Aqencv 
to be relevant and move with the times. The Rehabilitation Act 
promises us the opportunity' to work and live independently. The 
State vocational Rehabilitation Agency, as a State Agency; has 
the responsibility to not only adminster programs under the Act 
but to be a force for change within the community of agencies and 
State government at large, a strong working partnership between 
the states and the Rehabilitation Services AOa'nistration is 
essential to this mission. We need Congressional recognition and 
endorssment of the Commissioner of Rehabilitation Services 
accountability and critical leadership role in that oartner.hln 
so that people with disabilities receive the serviced that thev 
deserve. '•""^ 
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THE DIVISION FOR EARLY CHILDHOOD 



p. 0. Box 299 - Lightfoot, Vlrtjinia 23090-0299- 



(804) 565-0303 



14 October 1987 



Senator Thomas Harkm 
United States Senate 
Washington, D. C. 20510 

Dear Senator Hark In: 

The Division for Early Childhood (DEC) of the Council for Exceptional Children 
(CEC) wants to bring to your attention cur concern about the way In which the 
Department of Education (DOE) has 1raplerr»ented a particular provision of L. 
99-457. Specifically, Section 623(b), which says: 

The Secretary shall arrange by contract, orant, or cooperative 
agreement with appropriate public agencies and private nonprofit 
organizations for the establishment of a technical assistance 
development syster <o assist entitles operating experimental, 
demonstration, and outreach programs and to assist State agencies 
to expand and Improve services provided to handicapped children. 

It Is our belief, that while the DOE has provided a strong system for technical 
assistance to state agencies, which we applaud. It has failed to provide ade- 
quat2ly for assistance to experimental, demonstration, and outreach programs. 
Further, we believe that DOE's current implementation of this provision does 
not fully carry out the will of Congress In this area. 

We ask that you consider taking those steps vou see as appropriate to determine 
whiJther or not the will of Congress has been fully carried out and. If necessary, 
that you ask DOE to modify Its Implementation plans to make adequate technical 
assistance available for experimental, demonstration, and outreach programs. 

Relevant Background 

Since 1971, a national system of technical assistance has continuously 
supported the development of experimental, demonstration, and outreach programs 
funded under Section 623 of the EHA. In June, 1986, the Department of Education 
decided to discontinue this support altogether. Many strong expressions of pro- 
test and concern were voiced at that time from the field. Including DEC and CEC 
(see enclosed letters). CEC Included Its expression of concern In Its testimony 
before the House Subconmlttee on Select Education on S.2294 In July, 1986. The 
many expressions of concern had two results. First, DOE restored some technical 
assistance to these programs for an additional year. The second outcome was the 
addition of Section 623(b) to Section 623 of the EHA. We believe that In adding 
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Senator Thomas Harkin 
14 October 1987 
Page Two 



Section 623(b) as a part of the amendments to EHA (P. I. 99-457), the Congress 
clearly Intended to assure that assistance to experimental, demonstration, and 
outreach programs would continue as It had In the past. I.e., at a comparable 
level. 

In May, 1987, the DOE Issued RFP 87>053. The purpose of RFP 87-053 was to award 
a contract for a national earlv childhood technical assistance center under the 
authorization of Section 623(b}. Concerning assistance to experimental, demon- / 
stratlon, and outreach programs, the RFP stated the following: 

In the past, OSEP's early childhood technical assistance efforts 
we limited to HCEEP grantees In demonstration or outreach pro- 
jects, and to HCEEP State Iir^)lementat1on/Plann1ng Grantees. 
This work scope creates an expanded target audience for technical 
assistance, and places primary emphasis on providing assistance 
to State agencies and other appropriate entitles within each State. 
For example, although demonstration and outreach projects are 
appropriate recipients of technical assistance, the amount of 
assistance provided to them will depend on the needs of the State 
or group of States In establishing comprehensive services. For 
example, certain States may require extensive and Immediate 
technical assistance In establishing mechanisms to coordinate 
different funding sources, while other States may require exten- 
sive assistance In stimulating preservlce and In'.-^lce training 
of early Intervention personnel. In such Instances, most of the 
technical assistance resources should be aimed at State needs, 
and other low-cost strategies should be used to address the needs 
of the demonstration and/or outreach project(s) within those States. 
While specific decision-rules cannot be articulated In advance of 
conducting needs assessments, the Center must be able to prioritize 
needs and comnlt resources In a manner and proportion that will 
best accomplish the comprehensive service goals of ^ach State. 
(Page 3, RFP 87-053). 

We take Issue with this stated approach to planning assistance for experimental, 
demonstration, and outreach programs for several reasons: 

1. We understand that DOE Is to select and fund experimental, demonstra- 
tion, and outreach programs because they show promise of promoting 
and strengthening our national capabilities In serving young handi- 
capped children, and are not necessarily tied to a particular state's 
efforts to provide comprehensive services. These projects are a 
national resource for all states. Th development Is best supported 
by a technical assistance system that c^"< nurture them as a national 
resource rather than as part of the state they happen to reside in. 
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Senator Thomas Harkin 
14 October 1987 
Page Three 



2. Ue believe that the technical assistance needs of an Individual program 
are not likely to be judged as high priority when compared to the brc3;der 
needs of a state. We believe these projects' needs would seldom be 
addressed as part of a state's overall technical assistance plan, and 
would not be addressed with continuity from one year to the next. Yet, 
projects need technical assistance to ensure their success and their 
subsequent value, not only to their own state, but to others. 

3. The process of model development, implement* tion« and evaluation is a 
complex one. HCEEP i^rojects are further challenged to disseminate their 
models, secure continuation funding for direct services, and to assist 
others in model replication. For HCEEP projects, state agencies and 
their local affiliates are often a source of funding for project activi- 
ties and services after the expiration of the federal grant period. 
Requiring that projects reveal their problems and technical assistance 
needs to state agencies in order to receive help violates the important 
principles of confidentiality on which meaningful technical assistance 
is based. The technical assistance relationship between client and 
consultant should exist without an intermediarXi let alone an Inter- 
mediary which may control funds for the project*s future. 

4. Mhile we believe that all federally funded efforts should be administered 
in a cost efficient manner, we do not believe that the low-cost strategies 
referred to in RFP 87-053 will provide adequate support for the develop- 
ment and operation of experimental, demonstration, and outreach programs. 
Consequently, the quality and efficiency of these programs will suffer. 

5. Finally, we believe that the approach specified in the RFP and subsequent 
contract does not reflect the intention of Congress that experimental, 
demonstration, and outreach programs require and should be provided with 
direct, individualized technical assistance. 

In our view, the whole early early childhood program, described under Section 623, 
represents a continuing federal investment in the development and ii^rovement of 
services to handicapped infants and preschool-aged children and their families 
throi^ghout the nation. He ftel that adequate technical assisUncc services are 
crucial to ensuring the security of that investment. Ue support DOE*s plan for 
technical assistance to state agencies, but ftel strongly that technical assis- 
tance to experimental, denonstration, and outreach programs, as currently 
structured, will not meet their needs and must therefore be amended. 

Ue thank you for your attention and your continuing coanitaient, and stand ready 
to provide additional information. 



Sincerely, 



Corinne U. Garland 
DEC President 
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THE COUNCIL FOR EXCEPTIONAL CHILDREN 

June 2k, 1986 




Itedeleine C. Will 

Aftiiitant Secretary 

U.S. Departaent of Education 

Office of Special Xducttlon and 

Rebabintatlre Senrlces 
Nary Svltser Bulldlnc, Roon 3006 
Vathlncton, D.C. 20202 

])ear Nadelelae: 

Like Muoy others Interested In adTanclng early childhood special education 
opportunities » The Cauncll for exceptional Children (CBC) vas astounded to 
learn that the Office of Special Uucatlon Prograas (OSEP) does not Intend 
to continue the present contract under vblch technical assistance is 
proTlded to ICnP (Handicapped Children's Early Slueatlon Prosram) 
deaonatratlon projects. According to Departaent officials, this vlll allow 
limited technical assistance resources to he targeted at the state level. 
Even IT ve Bight agree that this should be the o^hasis in the years shead, 
ve are deeply concerned about the disruption the decision vlU have on the 
program, especially grantees, and vould strcmgly urge you and your staff to 
carefully reexaalne this issue. 

Technical Assistance an Integral Part of wcigp> 

The decision not to ctmtlnue the present arrangement for proriding technical 
assistance to HCEEP demonstration projects in the absence of an sltemative 
plan leads one to conclude that the Department no longer Tlevs 
technical assistance as an important ingredient of RCEKP. Moreover, the 
Department has spparently settled on this course of sction vlthout any 
meaningful consultation vith the early childhood special education field or 
the affected grantees themselves. Tor the reasons set forth below we 
believe it is essential that the Department continue its comitment to 
provide technical sssistaxtce to HCBSP demonstration projects: 

- Technical assistance has been sn integral part of HCEEP since 1971 and in 
the view of xany, it has contributed significantly to the succcbs of the 
demonstration and outreach projects and is among the principal reasons the 
demonstration projects have achieved an 8^ percent continuation rate once 
federal funds were no longer available. 

- The Department's 1985 RFP, covering s 12 month period for coeqprehensive 
technical assistance services, included as s part of the work scope HCKEP 
first, second, and third year demonstration projects as well ss RCKEP 
outreach projects. For reasons not fully clear, the Department, little 
more than a year later, spparently has reversed itself and would now end 
technical assistance altogether to these projects. 
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Mftdeleine C. ViU 

June 1966 
Pii«e two 



- In authorizing the state early childhood planning, deyelppaent, and 
iB^Ieaeatatioci grants in the 1963 aaendfnts to the Education of the 
H andi c a p ped Act (nA) , Congreaa recognised the if"portance of technical 
aaaiatance to the long tera luccesa of this nev prograu and apecified that 
ft portion of the fUnds he uaed for technical aaaiatacce. This action vaa 
based, in part, on an acknovledsaent of the effectiyeness of the technical 
assistance prorlded hj the Technical Assistance Pereloptnt Sjatem (TADC) 
to HCBP. 

- Th9 Senate hill (8. 229^) to reauthorlse and aaend SHA vould place in 
statute for the years ahead an authority for technical assistance to 
prograv. of ej^erlaental early Interventicm for hoth handicapped infants 
and young children. This is but another reafflraaticm of the li^ortance 
of technical assistance to prograaa designed to address areas of emerging 
or iifst oead*. 

AltematiTS Plan Weeded 

We vould not vant you or your staff to Interpret our coHenta as an 
affiraation of the status quo; ve hare alvaya felt it vaa the responsibilily 
of the Adainlstration to continually strire to l^irore the prograaa vhlch it 
adainlsters. In this particular instance, hoverer, the tlalng of the 
decision and the lack of an alternative ^roaeh to proridlng technical 
assistance to i^proaclMtely 70 H CggP deaonatration projects vould not appear 
to be in the best interests of HCESP or indiTldual grantees and la unduly 
unfair to TADB vho, frooa alaost all accounts, has an exe^lary record during 
the tiae it baa provided technical assistance to HCBEP. 

In addition, the absence of another aeans of providing technicdJ. assistance 
to the HCBP doMostratiott projects raises questions about the apparent 
redirection of an estljaated $$00,000 ayailable for this activity this year. 
Xvsn vlth the k.3 percent reduction under the teras of OrawRudaan- 
HoUings, HCBP is aoae $^70,000 above last years finding level. It vould, 
thue, ^cffprnx that sufficient funding is available to continue soae fora of 
technical assistance to these projects. 

Va realiie the Deparlaent has devoted substantial attention to the area of 
early childhood education and haa aoat recently been atudylng hov beat to 
faahion and organize future prograas and aervleea to handicapped infants and 
young children. With respect to enhancing technical aasistance, the 
Departarat's lational TUk Force of the Future of Early Childhood Uucation 
recoMeaded the follovlng: 

mm^*^4^m^ Aaaistejice . Although soue of the technical aaaiatance 
in the future vould be handled thro^igh the coordlnittlon and 
brokering vhlch results froa the federal aonlt&icing effort, there 
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Madeleine C. Will 
June 2U, 1966 
Page three 



Is an ongoing need for a national technical assistance effort such 
as that nov provided by TADS and START. 

« In closing* ve believe there Is substantial evidence supporting the need to 

contin ue t o sake technical assistance available to those conducting three- 
ye^.^ ECKEP nodel dei^onstratlon projects to enhance the effectiveness of 
these projects. In vlev of this as veil as the need to avoid any further 
disruptions sacng grantees and at TADS, *: urge that this Issue be 
reconsidered. 

If ve can be of further assistance In providing additional infonation to 
you or if ve can ansver any questions that you or your staff nenibers aay 
have, please do not hesitate to contact us. 

Sincerely, 

Frederick J. Veintraub B. Joseph Ballard 

Assistant Xxecutlve Director Associate Director 

Department of Govemsental Relations Departaent of Govemnental Relations 

FJV/BJB/y^ 

cc: Patricia Guard 
Ton Behrens 
ToB Finch 



-•I 
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THE DIVISION FOR EARLY CHILDHOOD 



June 26, 1986 



Ml. Nadttlln« Hill 

Asslitant Secretary for Special Education 

and Rehabilitative Services 
0. S. Department of Education 
400 Maryland Avenue, s. M. 
Nary Svltzer Building 
Washington, D.C. 2020 2 

Dear Ma. Hill: 

I an writing on behalf of the Council for Exceptional 
Children (CEC) /Division tor Early Childhood (DEC) to express 
our concern about the Intention of the Office of Special 
Education Programs (OSEP) to discontinue technical 
assistance to demonstration projects funded through the 
Bandicapped Children's Early Education Program (HCEEP) . DEC 
is 1 national organization of over 4000 parents and 
professionals from many disciplines who are concerned about 
infants and young children with special needs and their 
families. We know from past experience that technical 
assistance is an effective method of working wit^ projects 
to insure quality services which can then be replicated by 
others. We therefore urge you to reconsider this decision. 

DEC has provided past eviifence of support for the 
concept of technical assist.anr«f to HCCEP projects. We 
recently provided testimony to Senator Lowell Weicker and 
±he Senate Subcommittee on the Handicapped regarding the 
development of Senate bill 2294. in that testimony a 
recomioendation was made to continue and enhance federal 
programs which support the training of early intervention 
personnel and which provide technical assistance. We 
support Section 633 of that bill which expands the provision 
for technical assistance to other program components of 
HCEEP. Additionally, DEC has also supported technical 
assistance in a position paper submitted to Patty Guai^d at 
her request entitled ''The Future of Outreach" stating i.hat 
technical assistance would strengthen the quality of 
outreach, especially during \..te initial year of a project. 

Our support for technical assistance is founded on the 
belief that it has contributed and continues to contribute 
to the national mission of HCEEP. Technical assistance has 
significantly effected the success and the quality of 
individual demonstration prc>]ects over the years. it has 
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provided a ■ysteiutic approach to the improvement and 
enrichment <>f programs supported by federal dollars. 

The advantages of technical assistance are numerous. 
Zt provides projects with: 

-solutions to problems, thereby saving time and effort 
on the part of individual projects. 

-information about the most current and effective early 
intervention research=-ud programming. 

-resources and services which aid projects in their 
goal to be replicable. 

-linkages for the developonent of professional networks 
at state and national levels, such as INTERACT and the HCEEP 
Rural Network. These groups continue to provide leadership 
for expeiiding and improving services. 

-si^>port for the development of special interest 
groups, such as those interested in transition of children 
into public schools, single adolescent mothers, parent 
involvesMnt, and microcomputer uses. Spin-offs from these 
group activities have included conferences # publications and 
ongoing information exchanges. 

Because of the substantial evidence of the advantages 
of technical assistance and because of the very fine results 
achieved with projects in the past, we again urge you to 
reconsider this decision. It is our understanding that 
there is currently no alternative plan for providing 
technical assistance to demonstration projects. This lack 
of technical assistance may serve to be counter -*p reductive 
to the goalis of HCEEP and future progress in axpanding 
quality services. He agree with the Council for Exceptional 
Children's (CEC) remarks in their letter of June 24, 986. 
Technical assistance is an integral part of the HCEEP 
network and OSEP should maintain its commitment to provide 
it to projects. 

As you are avare, DEC has maintained communications 
with Patty Guard and others through the use of regular 
conference calls during the past year. We see this activity 
as an invaluable method for discussing current and future 
trends and directions in the field. We certainly would 
welcome the opportunity for this and other such isuues to be 
discussed during those calls or at other appropriate times. 
As discussed previous lyr this method allows DIZ to provide 
input prior to decision-making rather than in a reactive 
mode. We would welcome the opportunity to further discuss 
the needs for technical assistance with you. 
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•In conclusion, we ask that technical assistance 
continue to be made available In Its 'Current form to 
demonstration projects and hope that you wxll consider this 
request. We also extend our assistance end ask that you 
contact us If you are In need of further input from the 
members whom we represent. 

Sincerely, 

Any^L. Toole 
President 

2 Bay Club Priv^ 
Apt. lOY 

Baysl^e, New York 1X360 

(718) 428-3789 (Home) 
(S16) 467-3510 (Nork) 



ALT:dh - 

cc: Senator I^owelx P. Welcker 
bcc: LIsbeth Vincent 

ShIrUy Z tlln 

Barbara Smith 

Tal Black 
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The National Rehabiiitation Counseling Association 

m SoMili Wttkhiito" Street 
AI«xaMd.*la, Virginia 22314 
(703) 136-7677 

October 12, 198? 

The Honora*dle Tom Harkln 
GhairBan 

Senate SubcoDBlttee on the Handicapped 
Washington, DC 20510 

WRITTEN TESTDONY FOR OVERSIGHT HEARING ON THE 
IMPLEMENTATION OF THE REHABILITATION ACT AMENDMENTS 
OF 1986 (P.L. 99-506) 

rhank /ou for the opportunity to submit written testimony to the Sub- 
connlttoe on the Handicapped as It relates to the oversight hearing on 
thfi lmpI<>.*«ntatlon of the Rehabilitation Act Anendnents of I986 
(P.L. 99-5C6). 

The National Rehabilitation Counseling Association (NRCA) Is the largest 
professional association of reliabUltatlon counselors In the nation. 
Our neabershlp represents those professionals who work directly with 
Individuals having a variety of physical and mental disabilities. Our 
membership has always worked In a close partnership with handicapped 
persons toward the goals of employment and self-sufficiency, closely 
following the mandate of the Rehabilitation Act and Its amendments. 
This very same Act sets clear mandates for the administration of all 
programs under the Act and the NRCA strongly supports these mandates. 

Ve feel, however, that the legal Intent and the Implementation of this 
vital law as It relates to the Rehabilitation Services Administration 
(RSA) Is not being carried out In a legal or meanlngf\il manner. This Is 
most likely to Inappropriate management practices and policies being 
Implemented by the Assistant Secretary of the Office of Special Education 
and Rehabilitative Services ^OSSRS). 

During the past several years Rehabilitation Counselors In the field 
have net with Increased roadblocks which have Impeded their ability to per- 
form their rehabilitation functions and to keep up with the mopt current 
activities called for by the latest Rehabilitation Act amendments such 
as ths new technologies and supported rk activities to name but a few. 
These barriers can be attributed to the maragement/pollcy procedures 
at the OSERS level. Some of the major Issues Include the following! 

The Assistant Secretary of OSEJiS appears to have usurped the legal 
authority granted to the Commissioner of RSA »fhlch has resulted In the 
erosion of RSA*s ability to carry out Its basic functions such as hiring 
and firing of RSA personneli the appointment of OSSRS* task forces to 
reorganise the RSA 1 a lack of sufficient staff to Implement the law and 
the provision of needed technical assistance co persons In the field to 
enl^nce and upgrade services to clients with disabilities. 



A PfofasloMl IM^iikM of NRA 
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TtstlMny ftoa NRGA, Octoliex 12, 198? Page 2 

In Addition, 0SSR3 has porovided incoxreot-, alsleading and conflicting 
stateMnta to the Congress xegszding the need for **4uallfied zehabilitation 
pexBonnel** in state rehabilitation agencies, and the need to provide 
adequate f^ing to train state agency personnel. This training is vital 
if rehabilitation counselors are to keep with the latest techniques and 
iaplenent cuzrent reseazoh findings aa they affect populations su-^-h as 
txauaatic brain injured, learning disabled, chronically Mentally lil, 
developMntaUy disabled and those with severe disabUities in genei:al. 

It is easy to understand wl^ soae progress along these lines has been 
curtailed or disrupted. In the past six years a large nuaber of experienced 
BSA etalf has left and to this date has not been fully replaced. This has 
occurred at the saas time that additional funds and new program have been 
■andatea by the legislation. 

In order to get RSA back on track, we urge the innadiate restoration of 
the authority of the curreit BSA Coomissioner, iAk> was duly appointed by 
the President jf the United SUtes. The NRCA aeabership has full confidence 
in the Condssioner to direct this important national prograa and we hope 
that he be given the opportunity to exert the power given hia by law. We 
fully understand that with responsible leadership along with a cooperative 
spirit of the Adainistration and experts and consuaers froa the States the 
Job of rehabilitation can be done and done well . 

In suasary, it should be noted that these coaasnts are written out of a 
sense of Anistraticn dver the situation that iapacts on those persons 
wtioa V9 are coaaitted to serve-persons with disabilities. It is iaperativL 
therefore , that all parties Join in a cooperative effort to oaxxy out 
the aandates of the Rehabilitation Act and its aaendnents so that persons 
with handicaps are jrovlded with an array of quality services thsy so 
desperately need. These services would assist these persons to take their 
rightful lOaoe in the aainstreaa of our society. 

Ve further urge that neoessaxy action be taken to stop the ftagasnUtion 
and discoid that exists aaong the FMeral-State partners and address ths 
serious issues that impact on citisens with disabilities, such as ths need 
to realUtieally define "qualified HehabUitation Counselor," better 
utilisation of new technological advances, In-sorvioe training and pre- 
service training for Rehabilitation Counselore and a fully staffed RSA 
with knowledgeable persons and those experienced in the field of vocational 
rehabilitation. Ve feal that persons with disabUities deserve the best 
in personnel and services and good leadership aust start at ths top with 
RSA. Presently, BSA hsa an excellent leader and advocate for citisens with 
disabilities and we have full confidence in Coaaissioner Justin Dart, Jr. 
to direct this vital prograa. 

The Rational Rehabilitation Coonselinc Ass^* elation appareciates your 
consideration of our views in this urgent aatber and tepe that you will 
call upon us for any aasistance we aay provide. The Subcoaaittee on the 
Handicapped is to be congratulated for its diligence and guidance in 
issuea of rehabilitation of persons with disabilities. 

Susan Higruder, CRC 
President 

national Rehabilitation Counseling Association 
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LIGZ8IJTIVB OOMiZTXOir FOR TBBSAPBOTZC mOMKrVM 

October 5, 1987 



Robert Silverstein 

Staff Dire* ->r 

Senate Sabw '^tee on the 

Handier c^pe 
113 Hart Office Building 
Washington, D.C. 20510 

Dear Mr. Silverstein: 

On behalf of the National Therapeutic Recreation Society, 
the American Therapeutic Recreation Aaaociation, and the National 
Consortium on Physical Education and Recreation for the 
Handicapped X would like to provide you with conmante oertaininQ 
to the EHA and Rehabilititi-4»n overs iftht hearinoB the Senate 
Subcommittee on the Handicapped is having this week. These three 
organizations represent therapeutic recreation specialists who 
use recreation as a rehabilitative, educational and community 
living service with disabled individuals. We are pleased that 
the Subcommittee is conducting this hearing in an effort to 
ensure compliance with Congressional intent relative to the 1986 
amendments to the Education for the Handicapped Act and tho 
Rehabilitation Act. 

We have three main concerns, as follows. 

Monitoring of Related Services . The Department of 
Education has only recently begun to monitor relateG 
services within the overall scope of education for 
handicapped children and youth. D9ta on related 
services have only beer collected for one year. It in 
essential that the Office of Management and Budget 
approves the form used by the Department of Education 
and that this important and necessary information 
continues to be collected. Obviously, without such 
information it is impossible to make sound judgements 
about the level of need for these services, the actual 
and anticipated costs for related services, and tne 
overall extent to which SEA'c and LEA's are meeting the 
related educational needs of our Nation's children and 
youth. Specifically, the Dep*^rtment of Education n«eds 
to be pressed to compile i if :)rmv .ion on physical^ 
education and recreation oer-'icec provided to children 
and youth as part of their free and appropriate 
education. 

RSA Rgpulatorv and Po lirv Revision- In December, 
i986, Coromifisioner Dart held hearii * to solicit input 
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oa the changes that are Mde oeceaaary by the 1986 
«MndMnta to the Rehabilitation Act. The LBGZSLATZVX 
COALZTZOIf FOR TRBltAFtUTIC RECKBATimi aubi^itted a nunber 
of recoHBendationa and haa offered tc provlUe technical 
aaaiatance in aaking the neceaaary changea. We have no 
knowledge of RSA'a intentiona or attenpta to utilise 
auch input. Therefor e, we urge the Subcommittee to 
inquire about the ef forta being aade to nake 
appropriate changea to regulationar particularly aa 



training, reaearch and aervice. 

Section 316 Snaelal g^ereation Pro-^ecf , The 1986 
aaendmeuta to the Rehabilitation Act included atatutory 
changea to Section 31 6 r including extending theae 
pr&jecta to three year cyclea. Thia ia certainly a 
welcomed change yet it will require aome adjuatmenta to 
the adminiatration of ^rojecta. To our knowledge there 
have been no new approachea for reviewing , awarding and 
continuing granta %ach year. Again^ the COALITION haa 
aubnitted to RSA recommendation a and haa offered to 
aaaiat in determining fair and reaaonable guidelinea 
that would preaerve the integrity of Congreaaional 
intent. We are very concerned about theae 
adminiatrative ^roblema and urge the Subcommittee to 
preaa for adjuatmenta to regulationa for thia important 
authorization. 



At the "Diaability Policy" Conference in May Senator Harkin, 
aa the new Chairman of the Senate Subcommittee on the 
Handicapped/ delivered a moat inapiring and encouraging addreaa 
wherein he reaffirmed the Subcommittee ' a commitment to advancing 
the independence^ productivity and community integration of 
individuala with diaabilitiea. In 1986 Congreaa recognized the 
ia^rtance of phyaical education and recr<»ation aervicea to these 
goala. we look forward to working with the Subcommittee to 
actualize the statutory supports for physical education and 
lecreatior aa a part of education, rehabilitation and independent 
living aerv.lcea for individuals with disabilities, and we thank 
ydu for thia opportunity to provide thia input. 



Sincerely, 



John W. Shank, Bd.D. 
^NTRS Repreaentative to the 

LBGISLATIVE COALITION FOR THERAPEUTIC RECREATION 



cc Dr. ch&sl Churton, NCPERH Representative 
Ms. Kdrin Vecchione, ATRA Representative 
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LEGISLATIVE COALITI^^H FOR THERAPEUTIC RECREATION 

Th« purpoa* of th« LEGISLATIVE COALITION FOR THERAPEUTIC 
RECREATION la to nonltor l«glalatlv« and regulatory «att«ra 
pertaining to th«rap«t'tlc 7«cr«atlon and r«cr«atlon a«rvlc«a for 
* Indlvlduala with ap«^lal nMda. Th« COALITION collaborat«a with 
public affalra ottlsmm and l«glalatlv« action coanlttvea of ita 
conatltu«nt organliatlona on r«lat«d public policy and ■•■b«rnhlp 
•ducatlon, Infornatlon and action. Th« COALITION r«pr«a«nta 
varloua prof«aalonal organisational connltt«d to promoting and 
protecting th« rol« of r«cr«atlon In th« tr«atn«nt, education and 
coBBunlty living of Indlvlduala with llln«aa«a# dlaabllltl«a, or 
othttr handicapping condltlona. Th« COALITION atrlv«a to cnaur* a 
conaolldat«d and conalat«nt approach to working with 
Congr«aalonal coanlttMa and f«d«ral ag«ncl«a on b«half of th« 
lnt«r«ata and conc«rna of aMbcr organlsatlona and th« public It 



Th« National ThTan«utic R«c=r««tlon Society (NTRS) la 
th« prof«aalonal branch of the National Recreation and 
Park Aaaoclatlon dedicated to leprovlng and expanding 
opportunltlea for Indlvlduala with dlaablXltlea to 
e..perlence peraonal development and fulflllnent and 
functional leproveeent through recreation and lelaure. 

The Aeerlcan Therapeutic Recreation Aaaoclatlon (ATRA) 
la a non-prorit pro£eaalonal organisation committed to 
advancing the role of therapeutic recreation aa an 
effective and efficient component of rehabilitation* 
habllltatlonf education id medical treatment of 
cllenta in health care and human aervlce aettlnga. 

The National Con«artiua en Phvaical Education and 
Reer^Mtion for the Handieanned (NCPERH) conalata of 
piofeaalonala In the flelda of adaptive physical 
education and therapeutic recreation Involved In 
promoting and atlmuletlng programa and aervlcea, and 
conducting profeaalonal training and reaearch and the 
dlaaemlnatlon of public Information related to the 
phyalcal education and recreation needa of our Nation 'a 
4.3 million dlaabled children and youth. 



Addrcaa correapondence to: 

John Shank, Ed.O. 
316G Seltser Hall 
Temple Unlveralty 
Philadelphia # PA 19122 
(215) 787-^.278 
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Qxisortium f *3r 
Qtizeoswitfa 
Devdopmental 
Disabnides 



C«l«n« HcWhortcr, tASH 



foe aorc Inforution 
contact: 



Barbara Hanft, AOTA 



703/<t3-SSt< 



202/94t-9626 



October 20, 1987 



TiM NoDorabla ThoMa Harkin 

Chair, anata tubcoMittaa on tha Handic«pp«d 

Dnitad tataa Sanata 

waahi iton, DC 205 10 

Oaar Sanator Harkim 

On bahalf of tha following organli^tlona, tha Education Taair 
Porca of the Conaortiua for Citiiana wK-h DavalopaMntal 
Diaabilitias (th« CCDU) wiahaa to aub«it th« attachad docuaant to 
b« conaidarad aa taatiaony for tha Octobar 8 Ovaraight Haaring. 
wa appraciata your coaaidaration of our concarna and look forward 
to working with you on thaaa iaauaa in tha futura. 



Sincaraly, 



MMrlcan Aaaociation of univaraity Affiliatad Pro^raaa 
JUaarican Occupational Tharapy Aaaociation 
AaaociatioQ for Ratardad citixana 
Autiaa Sociaty of Aaarica 
Ipilapay foundation of Aaarica 

National Aaaociation of rrotaction and Advocacy Syataaa 

National Education Aaaociation 

National Mantal Haalth Aaaociation 

National Tharaputic Racraation Sociaty 

Tha Aaaociation for Paraona with Savara Handicapa 

Unitad Carabral Palay Aaaociationa« inc. 



CH/bc 

oct.ltaatiao 
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Consortium for 
Qtizens with 
Devdopmental 
Usabilities ^ 



C«lan« HcHhortsr, tASH 



for mof inforaction 

contact! 



Barbae* Hanft, AOTA 



202/941-9626 



703/693-SSI6 



thm Iducation Task rorca of tha Censor tiua for Citisans with 
MvslopMntal Disabilities (tha CCDD) ia plaaaad to hava tha 
opportunity to convoy our viowa ragarding tha inploaantation of 
tho Bducation of tha Handicappwl JhaandMnta of 1996 (C.L. 99-457) 
and tha Handicappad Childran*a Protaction Act of 1916 (P.L. 99- 
372). Tho OCDD Iducation Taak Pocca conaiata of national groupa 
rapraaanting pacanta, pco2aaaionala, privata providara, atata 
acanciaa« and advocacy groups, all of vhoa aca vitally intaraatad 
in anaucing that ohildcan and youth racaiva tha. apacial ad' at ion 
and ralatad aacvicaa nandatad by p.L. 94-142. 

Pirat, wa wiah to astand our appraciafion to tha aaabav* of 
Congraaa and tha Sanata Bubcoawittao on th« Handicappad^ in 
particular, for paaaiag p,t, 99-4S7 and P.L. 99-372. Tba 
Iducation of tho Handicappad Act Aaandaanta of 1916 ia tha »oat 
important piaca of fadacal lagialation «ffacting apacial 
•ducation ainc<» th« paasaga of P.L. 94-142 in 1975. It claacly 
addraaaaa pravioualy anm»t na^da of childcan with handicapa by 
craating two naw initiativaat (1) Pact H, tha aacly intervention 
prograa for infanta and toddlara} and (2) tha extenaien on Part B 
aarvicei and righta to children, 3 - S yeara. Tha Handicapped 
Children' a Protection Act of 1916 rightfully reatorea civil 
righta protection to parenta of children with handicapa which ia 
accorded all other groupa acroaa the nation. 

The organisationa liated below offer the following 
recoeeendationa for your conaideration aa wa join you in 
following the iepleaientation of theae two MonuMntal lawa. Our 
coananta will take the foria of identifying iaauea for continued 
follow-up and careful obaervation aa atatea and cowiunitiea 
ieplaaent theae lewa. 



PABT H, HAyOICAPPBD IMFANTS AMD TOODLIRS 



1. Appropriationt wa applaud tha Congraaa for appropriating 
atart-up funda for thia program, we have grave concerna that tha 
Adainia^ration requeatad reaciaaiona fc£ py 87 and saro for py 
•S. It ia ieperativa for Congi-eaa :.nd tha diaability cowiunitv 
to continue to Monitor OSIRS ieplfeentation. Federal funda fc 
Part H are intended to co«ple«ent atata, local, and privata 
payaant for aervicaa. It ia vitjl to continue appropciationa ot 
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Pact H at tha full author iiad lavala through 1988. Soaia atataa 
hava conditionad thair participation in Part H on full funding 
fro« tha Congraaa. For axaapla, nonay at tha author iiad aaount 
for aarvicaa undar Part H will not ba availabla to infanta in 
Calif ornia» Sinca tha author iiad aaiounta aftar 1988 ara "auch 
auaa,* wa faal a cloaa aiaaiination by thla Comittaa will ba 
•aaantial to dataraioa what aoaa ara radiatically naaded to 
allow for full iaplaawntation rt tha law. 4daquata funding will 
anaura that all 50 atataa will contlnua thair partnarahip with 
tha fadaral govarmiant in provioing aarly intarvantion aarvicaa 
and will proaota continuity of aarvicaa froa atata to atata. 

2* Pundina roraulat Cloaa acrutiny ahould ba givan to ankuring 
that all aiigibla infanta and toddlara with handicapa and thair 
faailiaa r«caivtt aaclv intarvantion aarvicaa. Givan tha 
flaiibility tha lagialation baa givan tha atataa in aatabliahing 
thair own dafinitiooa cf aligibility, tbara ia a dt^ngar that 
3tataa say intarprat tbm atatutory dafinition in auch a way aa to 
•xcluda childran claarly in naad of aarly intarvantion aarvicaa. 
Tha currant funding formula allocataa fuiida to atataa, ragardlaaa 
of th# ntaabar of children aarvad, if it bacoaaa apparant that 
all aiigibla childran ara not racaiving aarvicaa, than 
raconaidaration of thia iaaua aay naad to ba addraaaad in 
ovaraight haaringa. 

3. Training of qualifiad paraonnali Quality prograva that will 
•nhanca a child' a davalopawnt and aupport faailiaa ^^a dapandant 
oc knowladgaabla, aipariancad, and tiall-trainad at'^ff to dalivar 
aarvicaa. Thia caquiraa not only that paraonnal 4ra adaquataly 
praparad in thair raapactiva profaaaional ficlda, and Mat tha 
highaat atata ragulationa for cartificataa of 1 xanaa, but that 
thay racaiva on-going continuing aducation in tha fiald of aarly 
intarvan^ion, with particular focua on working with faoiiliaa aa a 
aMabar of an intardiaciplinary taa« in a aulti-agancy ayataa. 
Thia ia an aaaantial ingradiant to aucc^aaful varvicaa and ahould 
btt of continued intaraat to tha Congraai: 

4. Coaiprahanaiva Sarvicars Tha Dapartaant of Education ahould 
bm applandad and ancouragad in thair af forta to d«valop, 
raaaarch, and diaaa«inata aodal prograaa and a«rvicaa ainca thara 
ia not yat a national conaanaua on tha atata of tha art In aarly 
intarvantion. Thara haa b«an auch public dabata tagarding tha 
rola of aducation and aadical aarvicaa in tha apacial aducation 
of childran with handicapa undar Part B of thia Act. P.L. 99-457 
aaaantit. . clarifiad thia dabata by dafining a aulti-agancy 
ayataa of haalth, aducation, and aoclal aarvica aganciaa, with no 
ona aarvica tiad co any othar. It ia vital that Oongraaa 
eontinua ovaraight on thia iaaua to anaura that truly 
eosprahanaiva aarvicaa ara dalivarad to childran and thair 
faailiaa. 

5. Paaily involvaaantt Congraaa craatad a ayataa that dalivar a 
aarvicaa not only to childran who ara dalayad, but alao to thair 
faailiaa. Tha focua on faailiaa ia obvioua in: (1) tha 
Individual i tad Paally Sarvlca Plan (IP8P) , (2) tha Incluaion of 
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faaily counseling and support in tho definition of oarly 
intorvontion sorvicos# and (3) the reservation of three 
^sitions on the Early intervention Coordinating Councils for 
t>arents« Parents also have the opportunity to participate in 

^ c^.evelopnent of st^te plan via public coMMnt provisions. 

However, the procedural safeguards fbr faailies aro not clearly 
defined in the Act. The way in which the systea will guarantee 
faailies' rights when various public and private agencies providn 
early intervention services is not clear. It will be imperative 

% during the neit five years to carefully follow the aanner in 

which states address due process rights. 

6. Access to services: Paaily involveaent, ainiaal due process 
rights, nalti-agency systeae, and child find requireaents convey 
a sense that access to services for infants, young children, and 
their faailies was iaportant to aeabers of Congress, as well as 
the d'ASebility coaaunity, in formulating the law. As the states 
hav«( begun to iapleaent p.L. 99-457, iaportant «]uestions 
regarding access to services have arisen. Where services are to 
be delivered, in the hoae, day care, or treataent ctntac, 
requires an eiploration of how least restrictive envirooaent 
(Lk£) provisions apply to the birth to 2 population. 

Tbird party payaents, as well as continued financial 
contributions by all public and private agencies currently 
providing eerlv intervention services, alsto have an iapact on 
access to services. Although provisions in the law prohibit 
federal and state agencies froa withdrawing funds, payaent by 
private third party payors for early intervention services cannot 
be regulated by federal law. There have been nuaerous reports in 
the past froa faailies who have been denied claias for health 
servicas since the third party payer has deterained they are no 
longer responsible for services provided in the school systea 
under P.L. 94-142. Moreover, aany health aaintena.ice 
organisations (UNOs) have not addressed long-tera care or 
rehabilitative care for their enrollees. Lack of payaent and 
liaitad coverage by third party payors aay restrict access to 
services by soae aiddle-class faailies fortunate to have health 
insurance but not eligible for federal/state funded «iarly 
intervention services which are based on incoae. 



8SCTI0II 619 



He coaaend the Congress for eitending the P.L. 94-142 
aandate to the population of children who are 3 to S years of age 
and for providing a funding foraula that enables states to 
effectively (.evelop pre-school prograas. The Congress anst be very 
aware of the continued need for new, increased funding levels for 
there 'Children. Funding for theee prograas will continue to be 
the keystone to their succees after 1990(91). 

One of the overriding concerns with Section €19 is the 
interpretation of LRB for this population. It is very iaportant 
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that th« prograas in their aarly stagas provida aga-appropriata 
aarvicaa in intagratad aattinga. in moat atataa, pcaachoolara 
t#ith handicapa aiay ba tha only childran in thia aga range who 
racaiva public ly^.-fundad pra-achool aarvicaa. The aajor quaation 
will ba how to guarantaa LRI aarvicaa. how will the atataa 
provida aarvica for thaaa childran with their peera who are not 
handicappad in an aga appropriate aetting when there nay be no 
auch aatabliahed aetting in the atate. Even though thia may be 
logiatieally difficult, atatea euat guard againat the 
eatabliahaent of an inappropriate aegregated ayatea. Each atate 
will be addreaaing thia in their atate plan, and we urge tha 
SubcooAlttee to eon iter these proceed inga very carefully. 



DISCRCTIONART PROGRAMS 



While the early childhood proviaiona received the lion* a 
ahare of the attention in laat^year'a reauthorization, there were 
■any laudable iaprovaeenta in Parta C through G of thia Act which 
we want to recognise. 

By eatabliahing in the new Section 624 a clear authority for 
aevere handicapa, the Congreaa preaerved the integrity of aome 
important reaearch, daaona tret ion, and in-aervice programa for 
children with the nore aevere inpairmanta. The additional changea 
in 624 which replaced broad authority under tha old auxiliary 
aaction wi';n a clarification of allowable activitiea witiiln each 
aaction hea Made the diacretionary prograaa effected by the 
change eaaier to understand end inplenent. 

Changea in section 631 atrengthened «-he parent training 
authority by allowing theae aervicea to be extended to 
profassionala who work with parenta. The parent training c^tntera 
provida dn important link between parenta and profeaaionala. 
Thia change waa an important atep in atrengthening that link. 

The legialation alao provided new or inproved author itiaa in 
peraonnal deval-pirent through tha additional clearinghouae in 
Section 633, captioned file, educational aedia, and technology in 
Section 652 and 661. 



ATTORNEYS' FEES 



, . We aoain wiah to thank Congreaa for enacting thia important 
legialation and overturning SMITH V. ROBINSON. A year of working 
with the new law hsa convinced ua of the wiadon of your declsiona 
in ahaping that law. it ia accomplishing ita purpoaea in 
allowing parenta a better chance to exerciae their procedural 
righta in order to obtain a free appropriate public education for 
their children. Further, achool diatricts* knowledge that a 
hearing officer* a or court* a finding that they have denied a free 
appropriate education to a child will result in their paying for 
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th* pac^nt's attorney hat tanded to aaka thoaa diatricta 

«ora MCDabla to addraaaing tha paranta' claioia aora quickly and 
aarioualy. in addition, thia haa thua Mant that the potantial 
of a faa award — and in p»ticular tha potential of an award for 
prevailing at tha due proceaa hearing atage — haa actually 
reaulted in aoce diaputea getting reaolved at an early atage 
withoat the need to reaort to hearinga or law auita. 

We strongly concur with the oral teatinony of October 8 
preaented by Reed Martin of Advocacy, Inc. and were very pleaaed 
to hear the Subcoeaittee concur with hia undaratanding of what 
Congceaa clearly intended in enacting thia law. Aa ha aaid, that 
intent haa generally been under atood by diatricta and aoat 
courta, but there haa been aoae needleaa litigation reaulting 
froa aiainterpretation of that intent by aoae diatricta. We 
believe thia to be an iaaue that the Subcomaittee ahould continue 
to Bonitoc. 



Concluaion 



P.L. 99-457 brought aajoc changea for the livea of infanta, 
children, and youth, all vary aiciting for thoae of ua who are a 
part of the diaability cooununity. We believe theae hearinga have 
provided a valuable tool for focuaing attention on the iaportance 
of theae prograaa. We ace very aupportive of thia endeavor. 
However, we wiah alao to point out the iaportance of continuing 
interest in thia Act, both within the continea of p.L. 99-457 and 
beyeod theae changea to iapleaentation of the total Act. 

There are a nuaber of newly eaerging iaauea ^ddreaaed in 
thia teatiaony that we feel will need aore eihauativa overview by 
thia Subcoaaittee once the aervice delivery ayatena have been in 
place. Beyond p.L. 99-457 there are iapleaentation issuea auch 
aa LU that the Congreaa ahould alao eiaaine cloaely. we cloae 
with a requeat for another aet of Subcoaaittee overaight hearinga 
apecific only to the Education of the Handicapped Act wi'-.h a aore 
thorough and in-depth eiaaination of all the EHA iaauea. 
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American Association for 
Counseling and Development 

5999 Sievanson Avenue. Alexandria. Virgtma 22304 703^23-9800 



October 29, 1987 

The Honorible To« Hirkin 
U.S. Senate 

Washington, D.C. 20510 
Dear Senator Harkin: 

I have enclosed coMwnts from the American Rehabilitation Counseling 
Association to be Included In the record of the oversight hearings held 
on October 8 regarding Ut Rehabilitation Act Anendnents of ls%6. 

The Anerlcan Rehabilitation Counseling Association, a division of the 
American Association for Counseling and Developnent, represents over 
3,000 professional counselors working In the field of rehablllUtlon 
services and counselor education. We applaud your leadership as ChalMian 
of the Subcommittee on the Handicapped on rehabilitation Issues for our 
nation's disabled Individuals. 

Thank you for Including our comments In the record. 



Very sincerel y 

Lorl Rogovin / 

Government Relations Specialist 



American Association for Counseling and Oevelopmenl is Committed to Equa. Opportunity 
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American Association for 
Counseling and Development 

SeseStMmonAvtnut.Altxandrta. Virginia 22304 703/823*9600 



STATDIEIfrCFrBE 
AIIEIUCANKEHABIUTATIOiraHJNSEUNGASSOCIATlCW 
(A DIVISION (FTBEAMEIUCANASSOCUTICWmGOiniSEL^ 
ONmill]UIIENTATI(»f(FmREHABnJTAn(WA(TAMEin>MENn 



m THE SENAII SUBOOMUrniE THE HANDICAPPED 
OCTOBERS 19S7 
TASHINGTON.DC. 



Afnencan Association for Counseling and Development is Committed to Equal Opportunity 
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TH£ i^lERICAN REHABILnATION COUNSELING ASSOCUTION APPRECIATES THE 
OPPORTUNITY TO SUBMH VRITTEN COMMENTS TO THE SUBCOHMIHEE ON THE 
HANDICAPPED REGARDING THE OCTOBER OVERSIGHT HEARING ON THE 
IMPLEMENTATION OF THE REHABmnATION ACT AMENDMENTS Of 1996-PL 99-506 

THE AMERICAN REHABmHATION COUNSELING ASSOCIATION (ARCAX ONE OF FIFTEEN 
DIVISIONS OF THE AMERICAN ASSXIATION FOR COUNSELING AND DEVELOPMENT, 
REPRESENTS MORE THAN 3,000 PROFESSTONAL COUNSELORS VORKING IN THE FIELD OF 
REHABmnATION SERVICES AND COUNSELOR EDUaTION. IN KEEPING V mi ITS 
PRIMARY MISSl . OF HELPING THE PROFESSION OF REHABmnATION COUNSELING TO 
BETTER SERVE DISABLED INDIVIDUAIo, ARCA ADVXATES FOR SERVICES AND 
PROGRAMS VHICH ENHANCi. THE POTENTIAL AND OPTIONS A VAHJtBLE FOR PERSONS 
¥ITH DISABmniES. 

ARCA APPLAUDS THE STRn)ES THAT CONTINUE TO B^ MADE IN THE AREA OF 
REHABILITATION SERVICES FOR DISABLED INDIVDUALS. VE r / iEND THE MEMBERS 
OF THE SUBCOMMITTEE ON THE HANDICAPPED FOR THEIR LEADERSHIP IN SECURING THE 
PASSAGE OF IMPORTANT AND NECESSARY AMENDMENTS TO THE REHABmnATION ACT 
UST YEAR 

THROUGHOUT THE REHABILnATION ACT REAUTHORIZATION PROCESS, ARCA VORkED 
CLOSELY VITH BOTH THE SENAH AND HOUSE IN ACHIEVING MANY CHANGES IN THE 
FEDERAL REHABmn ATION PROGRAM. VE ARE PLEASED THAT MANY OF OUR 
CONCERNS- INCLUDING INDIVDUALIZED VRITTEN REHABmnATION PLANS AND 
SUPPORTED EMPLOYMENT PROGRAMS-VERE ADDRESSED AT THAT TIME. 

NOV THAT THE 1986 AMENDMENTS TO THE REHABILnATION ACT OF 1973 HAVE BEEN 
ENACTED, ARCA HAS SOME CONCERNS REGARDING IMPLEMENTATION OF THE 
AMENDMENTS AT THE FEDERAL, STATE AND LOCAL LEVELS IN ACCORDANCE VITH THE 
INTENT OF CONGRESS. 
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iTstst.utuistmiRjmiBm disabled 

INDIVIDUALS. Wl STRONGLY BELIEVE THAT AGENCIES VHICH PROVIDE SERVICES 
AUTHORIZED UNDER THE REHABEHATION ACT SHOULD HIRE INDIVIDUALS AS 
REHABEITATION COUNSELORS VHO POSSESS THE EDUCATIONAL TRAINING FOR THE 
FOSniON. ALTHOUGHTHELEGISUTION CALLS FOR *PERSONNaSPECiriC'U.Y 
TRAINED TD mENTIFT, ASSESS AND MEET THE INDIVIDUAL REHABEITATION NEEDS OF 
INDIVmUALS VITH SEVERE HANDICAPS", U HAS COME TO OUR ATTENTION THAT THIS IS 
NOT ALVATS THE CASE. SERVICES TO PERSONS VITH DISABttniES ARE FREQUENTLY 
LEFT TO mDIVn)UALS VHOSE ONLY CREDENTIAL IS A PASSING MART ON A CIVU. 
SERVICE EXAM OR THE FULFILLMENT OF AN UNRELATED BUREAUCRAT"^ REQUIREMENT. 
THESE D^IVmUALS CLEARLY LAXX THE EDUCATIONAL BACKGROUND N£CES^ARY TO 
rJLT^THEJQB. ARCA BELIEVES THAT IN ORDER to ENSURE THE PROVISION OF 
QUALHT REHABILHATION SERVICES TO DISABLED jVfmiLS. QUALIFIED 
>:r.SONNEL MUST HAVE THE APPROPRIAri: EDUCATIONAL TRAINDIG FROM A COUNCH. 
ON REHABILnATION EDUCATION (CORE) ACCREDITED PROGRAM. FURTHERMQRt THEY 
MUST MECT STATE CERTIFICATION OR LI^ENSINr*, OR NATIONAL PROFESSIO) \ 
CERTIFICATION REQUnmCNTS, SPECIFICALLY FOR TL«, uJlTIFIED REHABTLH A' ION 
COUNSELOR. THE SERVICE TO PERSONS VITH DISAB^niESPROVn^ED BY 
REHABEUTION COUNSELORS IS A PROFESSIONAL ONE REQUIRING SPECIFIC 
KNOVLEI)GE. COMPLEX SKILLS AND TREMENDOUS COMMITMEKI. ARCA BELIEVES THAT 
THESE EDUCATION AND TlUimiNG REQT .j^EMENTS NEED TO BE IM]1.EME^ 

AND LOCAL LEVILS TO ENSURE THE APPROPRUn TREATMENT. COUNSaiNG. AND CARE 
FOR PERSONS VITH DISABH^ITI^^;. 

THE SECOND CONCERN TO ARCA IS niE POTENTIAL UNDERMINING AND NEGLECT OF 
SERVICES MANDATED UNDER THE REHABEHATION ACT ISCAJJS^ OF DISAGREEMENTS 
AKD CON7.R0VERSY AMONG ADMINISTkATCRS AT FEDERAL AND STATE LEVELS. IT IS 
OUR HOPE THAT THE OFFICE OF SPECIAL EDUCATION A»D REHABEITATIVE SERVICES, 



ERLC 



248 



244 

TREREHABILnATIOH SERVICES AI)MINISTRATION. AND THE OFTICE OF SPECIAL 
EDUCATION PROGRAMS CAN IRON OUT ANY DIFFERENCES THAT MAY INHIBn THE 
IMPLEMENTATION OF THE REHABmHATION ACT AMENDMENTS FOR THE MHXIONS OF 
INDIVroUALS TOO RELY ON THESE SERVICES FOR ACCESS TO THE NECESSHIES AND JOYS 
OF LIFE. 

THE AMERICAN REHAB^TTaTION COUNSaWG ASSOCIATION APPRECUTES YOUR 
CONSDERATION OF THESE COMMENTS AND COMMENDS THE SUBCOMMITTH FOR ITS 
COMMITMENT TO THE REHABmniON NEEDS OF OUR NATION'S DISABLED INDIVIDUALS. 
VE VELCOME YOU TO CALL UPON OS FOR ANY ASSISTANCE YOU MAY NEED. 
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Mr. SiLVSsmiN. Are there any other comments before we bring 
the hearing to a close? 
[No response.] 

Mr. SiLVEBSTBiN. Thank you all very much. The hearing is ad- 
journed. 

[Whereupon, at 1:00 o'clock p.m., the subcommittee was ad- 
journed.] 
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